THIS DEED OF AGREEMENT is made the DA, day of
Nxooeeaosee One thousand nine hundred and eighty-aone (1981)
BETWEEN THE ROMAN CATHOLIC BISHOP OF THE DIOCESE OF AUCKLAND
a "Corporation Sole" (hereinafter with his successors
referred to as "the Proprietor") of the first part AND

HER MAJESTY THE QUEEN acting by and through the Minister

of Education (hereinafter referred to as "the Minister™)

of the second part
WHEREAS

A The Proprietor is the ogwner of De La Salle College,
Mangere East (hersinafter referred to as "the Schoel")

B The Schaol is a Roman Catholic School for boys only,
from Form One (I) to Form Seven (VII) DfFEI’Hg
BEducation with a Special Character

The School was established in 1953 and up to the
effective date of integration was conducted and

]

staffed in part by members of the Roman Catholic
Religious Order of Men known as the Brothers of

the Christian Schocls (or De La Salle Brothers}. The
Brothers brlng to the School the special characteristics
of their Crder as ars more particularly described in the
Fourth Schedules hereto. The said Order will continue
after the effactive date of integration to offer teaching
staff to the School, so long as it has members available
for that purpose.

IS

The Minister and the Propristor have agreed to enter
into this Deed of Agreement pursuant tec the Private
Schools Conditional Integration Act 1975, whereby

the School is to be established as an integrated school.

NOW THIS DEED OF AGREEMENT WITNESSETH THAT IT IS HEREBY
COVENANTED AGREED AND DECLARED BY AND BETWEEN THE DPARTIES
HERETO AS FOLLOWS:

1. THAT the Minister and Proprietor HEREBY AGREE that the
School is to become an integrated Schoel pursuant to the

Privats Schools Conditional Integraticn Act 1975,

X
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THE School's Special Character as is hereinafter

described, shall incorporate the Fducation with a Special
Character as provided in the School AND IT IS HEREBY AGREED
AND DECLARED that the Schecl shall at all times in the future

be conducted and operated sg as to meintain and preserve the

School's Special Character and thssz presents shall hbe

interpreted so as to maintain and presarve the Special
Character of the Schaol.

3,

GN behalf of the Proprietor it is hersby agreed that:-

(2)

(&)

The Propristor is the ouner of all the land and
impravements more particularly described in the
First Schedule hersto (hersinafter referred tao

as "the Praoprietor’s land") and of which for the
purposes of this Dead of Agreement, the School
premises form part anly. The School premises for
the purposes of this Deed gof Agresmant being the
land and improvements more particularly describesd
in the Second Schedule hersta (hereinafter referred

te as "the School premisas"),

The Proprigfor shall set apart and appropriate as

cunar all the School premises anpd all the chattels

and other assets aof the Proprietor zssociated with

the School exclusively for thes purposes of the

School as an integratad Schoel, so that ths Controlling
Authority of the Scheol shall havs the exclusive

right to thes possession and uss of the Schosl premises

and chattels -

PROVIDED THAT -

(i) At the regquest of the Proprietor, the Board
of Governors may grant the use of the School
- Premises and chattels tg the Proprietor or

~ other persan or persons at any time when the -
Schoel premises and chattels are not required é;;%
for School purposes and the Board of Governors
shall not unreasonably or arbitrarily uithheld Q®\,

its consent., The Board af Governors may require J( »



the Proprietor or other person ar persons to pay
a8 reasonable fee to the Board of Governors as s

condition of such use,

(ii) With the consent of the Proprietor, the Board of
Governors may grant the use of the School premises
and chattels to other person or persons at any
time when the Scheol premises and chattels are
not required for School purposes and the Proprietor
shall not unreasonably or arbitrarily withhold his
consent. The Board of Governors may reguire any
such person or persons to pay a reasonzhles fee to

such Board of Governors as a condition af such use,

(c) The Propristor shall accept and meet the liability for all
mortgages, liens and other charges upon the land and

buildings comprising the School premises,

(d) The Proprietor shall plan, pay for, and execute the
improvements described in the Third Schedule hereta,
to the School premises, so as to bring the Schoal buildings
and associated facilitiss Farming part of the School premises
up to the minimum standard for camparable State Schools
prevailing at the effective date of thié Deed of Agreement.
Such improvements to be carried out in accerdance with the
dates specified against such improvements in the Third
Schedule hereto., The Proprietor shall upen completion gof
any improvements to electrical services described in the )

Third Schedule hereto arrange for the local Electrical

Supply Authority to inspect the School premises in tarms *;Xﬂ@\f
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of Regulation 45 of the Electrical Supply Requlations 1976,

(e) The Proprietor shall plan, exescute and Pay far such capital
werks and asscciated facilities at the School as may hbe
approved or required, from time tg time, by the Minister
pursuant to Sectian 40 (2) (d) of the Private Schogls
Conditianal Integration Act 1975,

(f) The Proprietar may oun or hold upon trust, and control and
maintain, any land, buildings and associated facilitiss
that, although nat part of the integrated School premisss
in terms of this Deed of Agreement are regarded by the
Proprietor as appropriate te maintain the Special Character
of the School,

(g) The Propristor shall insure all the buildings forming part
of the School premises and the Proprietor's chattels (if‘ahy)
ouned or held upon trust for the purposas of the School and
the other assets ouned by the Proprietor for the purposes of
the School against risks normally insursd against, in soms
respensible insurance office in Neuw Zealand, and further
acknowledges the obligation on him created by section
40 (2) (h) of the Private Schools Conditional Integration
Act 1975

(h) No perscn empleyed at the Schasl and paid for his sarvices
in whole ot in part out of moneys apprapriated by Parliament,
shall be paid by the Proprietor er his servants or agants
any remuneraticn additiconal to that providad far by the
Private Schaols Conditional Integraticn Act 13875 or shall be
granted cor permitted any condition of service mors favcurable
than that permitted in the case of 2 person employed in a
comparable position in a Stats School PROVIDED HOWEVER
that z teacher to whom the provisions of Sectiaon 71 of the
Private Schools Conditional Integration Act 1875 apply,
shall continue to he paid no less than tha same salary, and

be accorded the same status, as he received or was accorded
cn the day befaore ths effective date of the integration of

the Schcool, .

4., THE land znd buildings canstituting the School premises are

subjsct to the mortgages, debts, liens, encumbrances, eass



-5

IF

t

affe

o

(9]
cr

g

e

licences, restrictiens and other matters whic
title to or enjoyment of the land and have the2 appu
c

ct

=

3
[}

nces

Ly ]

or banefits attaching to the land more particularly described
in the First Scheduls hereto.

9, THE Special Character of the School is that it is a Roman
Catholic Schoel for boys only established by the Roman Cathslic
Bishop of the Digcese of Auckland for the Roman Cathalic community
af the Diocese of Auckland, which promotes and supports the Scheool
and of which the School is part, to provide and to continue to
provide Education with a Special Character, that is to say:-

The School is a Roman Catholic School in which the
whole School community through the gensral School
programme and in its Religious instructions and
observances, exercises the right ta live and teach
the values of Jesus Christ. These values are as
expressed in the Scriptures and in the practices,
woership and doctrine of the Roman Catholic Church,

as determined from time to time by the Roman Catholic
Bishop of the Diocese of Auckland.

6, THE Proprietor of the Schasl subject tao the provisions

of this Deed aof Agr=sment:- '

(a) Shall continue to have the responsibility to supervise
the maintenance and prsservation of the Fducation With
a Special Character provided by ths Schagly

(b) Shall continue ta have the right to determine fram time
to tims what is necessary tog preserve and safeguard the
Special Character of the Education provided by the Scheol

and described in this Deed of Agreemant,

(¢}  May invoke the powsrs conferred upon him by the
Private Schoeols Conditienal Integration Act 19753,
if in the cﬁinion of ths Proprietor the Special
Character of the School as defined and described
in this Deed of Agreement has been or is likely to éf//}
be jeopardised or the Fducation with a Special
Character provided by the School as dsfined and i @\
described in this Deed af Agresment is neo longer )(7& -
Preserved and safeguarded,
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7. {a) THE Controlling Authority of the School shall be a Board

of Governors as constituted pursuant to ths provisions af

Section 51 of the Education Act 1564 and Regulations mads

thereunder. Such Board of Governors shall consist of slesvan

(11) members, such eleven (11) members bsing:-

(i) - Gre. (1) member appointed by the Education Beard
of the Auckland Education District.

(ii) One {1) member elected by the teachers of the
School PROVIDED HOWEYER that no member so elected
may be appointed as Chairman or Deputy Chairman of
the Board.

(iii) Five (5) members slected by the parsnts of the

pupilé attending the School.
(iv) Four (4) members who shall be representatives of
the Proprietor and appcinted by him.

(b) Any election conducted pursuant to Section 8 (5) of

the Privats Schools Conditional Integratien Act 1375 shall

be conducted as nearly as passible in the mannsrt prescribed

by the Secondary School Boards Administratiaon and Employment
Regulations 1965 and any regulations made in amendment therecof
cr substitfution thersfar, and the provisions of those
Regulations shall, with any necessary modification, be applied

accordingly.

(c) The cantrol and management of the School shall be
exercised subject to the provisions of Saction 25 (6) of the
Private Schools Conditional Integration Act 1975.

8, THE School had a roll of four hundred and twc (402) pupils
in Forms III ~ VII and tweo hundred and tuenty-one (221) pupils
in Forms I - II as at the 1st day of March 1981 being the year
when the roll figures were last compiled. It is agreed by and
betusen the parties hersto that the maximum roll of the School
shall be four hundred and thirty-tuo (432) in Forms III - VII

and two hundred and forty-nine (249) in Forms I - II. v\
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3, THE Propristor agrees that pursuant to Paragraphs (d) and (e)
of Clause 3 of this Desd of Agreemsnt he will bring ths School up
to the minimum standard of accommodation laid down from time to

time By the Director-General far a cemparable State School.

10, {a) DREFERENCE of enrolment at the Schecl under Section 29 (1)
of the Private Schocls Conditiornal Integraticn Act 13975 shall
be given only to those children whose parsnts have established
a particular or general religious connection with the Special
Character of the School and thes Controlling Authority shall
not give prefsrence of enrolment to the parents of any child
unless the Propristor has stated that those parents have
gstablished such a particular or general religious connecﬁian

with ths Special Character of the School.

(b} In accordance with Section 7 (6) (h) of the Private Scheols
Conditional Intsgration Azt 1975 unless the Proprietor and the
Regional Superintendent of Education atherwiss agrse and subjsct
to places being available, the number of pupils whose parsnts

do naot have prsference of enrolment at ths School in accordancs
with the pravisions of Section 29 (1) of the Privats Schools
Conditional Integration Act 1975 shall be limited at all times to
thirty-four (34} pupils cut of the total roll of the Sehpol: @ndﬁ
the Board of Gouernors shall not enrcl more than that ndmb‘
PROVIDED THAT tc maintain and preserve ths Special Ehar

gg-.aﬂ‘
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the range of classes offered by ths Schaol,

(c) Wherevsr any difficulty arises related io snrolment

at the School in terms of the Private Schools Conditiconal
Integration Act 1975, it may be referred to the appropriate
Secondary Enrolment Review Committes,

11, IT is agreed by 2nd between the partiss hereta that as
Religious obsarvances and Religlious imstructicn form part of the
Education with a Special Character provided by the Schaool, ﬁx'd\

o
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Religious aobsarvances and Religicus instruction in accardancs
with the determination made from time to time by the Roman

Catholic Bishop of the Diocsse of Ayuckland shall continue
te form part of the Schoel programme 1n accordance with Sections

31 and 32 aof the Private Schools Conditional Integration Act 1975,

12, THE Proprietor, together with his{servaﬂts, agents and
licensees, 'shall, subject to the proviso ta Section 40 (2) (i)
of the Private Schools Conditional Integration Act 1975, have
at all reasonable times access to the School to ensure that the

Special Character of the School is being maintained,

13, THE Progprietor, together with his_servants, agents and.
licensees shall have at all reasonable times access to the land
and buildings aof the School censtituting the School premises
sufficient to enablehim te exercise the powsrs and carrcy ouf the
responsibilities vested inhim and imposed onhim by the Private
Schools Conditional Integration Act 1975 and'by.thia Deed of

Agreemant,

14, AN advertisement for the position of Principal of the School
shall in accordance with Ssction 55 (1} (2) of the Private Schools
Conditional Integration Act 1975 state that a willingness and
ability to take part in Religious instruction apprapriate tao the
Special Character of the School shall be a condition of appoint-
ment. Any person so appeinted to the position of Principal shall
accept these requiremsnts zs a condition of appointment. The
Frincipal so appointed shall accept and recognise a responsibility

to maintain and preserve the Special Character of the School,.

15, THERE shall be a position at the School to be designated
Director of Religious Studies in accordancs with Sectign 65 (1)
(b) of the Private Schools Conditional Integration Act 1975,
~which positicn shall be a position of regponsibility and part of
the normal staffing entitlement of the School as established by
Regulations made under the Education Act 1964 and an advertisement
for that position shall state that a willingness and ability tg

s«kd\‘
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take part in Religious instructign appropriate to the Special
Character of the School shall be a condition of appointmsnt, Any
person appointed to the positian of Director af Religious Studiss
shall accegpt these requirements as a condition of appointment., The
Director of Religiocus Studies shall give guidance and provide
effective lsadership in Religious instruction and cbservances
throughout the School,

16, A psrson appointad as aforesaid to the pasition of Director
af Religious Studies at the 3chogl, shall undertake such teaching
duties, if any,as may be required by the Principal of the schogl,

17, THE staffing entitlement aof the Schogl as at the 1st day of
' March One thousand nine hundred and eighty-one (1981) uwas twenty=-
saven decimal nine eight (27,98) positions (excluding the Principal
and the Director of Religious Studies) of which there shall hs
glsven (11) teaching positions at the School which in accordance
with Saction 65 (1) (c) of the Private Schoals Candifional Integration
Act 1975 shall be pasitions of importancs carrying a responsibility
for Religious instruction and an advertisement for those positions
shall state that a willingness and ability to take pert in Religious
instruction appropriate to the Special Character of the School shall
Bz a conditiaon aof appointment, Any persens sao appointed to these
pesitions shall accept these requirements as a condition aof appointa-
ments In the event of the staffing entitlement of the Schasi altering
at any time during the currency of this Desd of Agreemant, then the
number of teaching positicns designatsd under Section 65 (1) {c}
of the Private Schaols Canditional Integration Act 1575 as positicons
of importance carrying a responsibility For Rsligious instruction
shall bes the sams Preportion to the nsarest whole numbst of gther
teaching pasitions as slsven (11) is to twenty-seven decimal nine
eight (27.98) as hersinbefore provided,

18, THE pésition of Deputy Principal at the?School is agresed

pursuant to Secticn 66 of the Private Scheols Cenditional Integration

Act 1875 to be a special position that requires particular

capabilities in the teacher appointed, namely to assist

in planning and organising the courses and programmes at the

Schgol to ensure that they reflect the 3pecial Character of the

Scheol and an advertisement for the position of Deputy Principal

shall state that possessiaon of these capabilities shall @\‘
DR
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be a condition of appointment, Any persaon so appointed to the
positian of Deputy Principal shall accept these requirements ag

a condition of appointment,

19. THE Proprietor may with the consent of the doard of Governors

in accordance with Section 69 (1) of the Private Schools Conditional
Integration Act 1975 arrange for any retirsd teacher te undertaks
voluntary tasks to assist in the Schonl with the feaching of
Religiocus obseruénces and Religious instruction appropriate to

the Special Character of the School,

20, _1IT7 is agreed by and betwsen the parties hereto that as
Religious observances and Religious instruction form part of the
Education with a Special Character provided by ths School the
Proprietor may employ any persan as a Chaplain or otherwise, for
the purposes of Religious obsarvances or instructicn and the
provisions of Section 69 (2) and (3) af the Drivate Schools
Conditionmal Integration Act 1975 shall apply,

21, THE Proprietor of the School shall have the right to enter
into an Agreement with the parents or other persons accepting
responsibility for the education of a child prouiding that, as
a condition of enrolment and attendance of that child at the
Scheol, the parents or other persons shall pay attendance dues
gstablished in respect of the School er group of Integrated
Schools ouned by the Proprietor or Proprieters of other Roman
Catholic Integrated Schools at such rates and subject to such
conditions as may be approved from time to time by the Minis ter,
by netice in the New Zeazland Gazette in accordance with Section
36 of the Private Schaools Conditional Integration Act 1975,

22. THE Proprieter will make a2 house procperty available faor a
School Caretaker's Residence as and when it may reascnably be
reguired by the Beard of Governors and at that stage the Board
of Governors shall assume respansibility for the maintenance of

such a2 house property and shall bg entitled to receive the rent

PX”’!\'

therefrom.
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23. __THE School is a School for boys only from Form One (1)
to Form Seven (VII) and shall remain s0 until such time as
an agreemsnt is reached betueen the Proprietor and the
Minister and the parties hereto enter into a supplementary
Deed of Agresment to give effect thereta,

24, WHERE any of the costs associated with the conduct of
the Proprietor's land and buildings that are not part of the School

premises cannat be separated from the costs associated with
the cperation of the School premises, the PFropristor and the
Board of Governors shall contribute te such costs according

te their respective use of the services and facilities,

25, IT is acknowledged by and bstwesn the parties hereto
pursuant to Clause 24 hereof that certain of the services
and facilities on or serving the Propristor's land and
buildings and other improvements thereon are used in

caommen for the purposs of the School premises and as

is more particularly delineated on ths plan forming part

of the Second Schedule hersta, In particular, the water
supply, the pouer supply and the sswerage and drainage
systems are all usdal in common and the costs of maintaining
such services and facilities shall be apportioned as
provided in Clause 24 heresof., If practicable ths pouer
supply to the School premises shall be separately metered
at the expense of the Praprietor. Whers such services ar
facilities are wholly or partly situated outside the School
premises the Propristor will continue to make such services
or facilities available to the Scheol premisss,

20, ~ THE Proprietor shall not engage any teachers between the
date of execution of this Deed of Agreement and the effective
date of integration other than those whose names have already
been notified by the Proprietor to the Director-Genesral of
Education without first obtaining the consent of the
Director-General. *:3;'

p
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27, THE Proprietor shall reimburse the Minister for the
payment of salary,wages and the proportion of School holiday
pay due and paid by the Minister in respect of the 1981 school
year to any person employed at the School up to the effective
date of integraticn PROVIDED THAT *he Proprietor shall not be
reguired to reimburse the Minister in respect of any salary,

wages and holiday pay which has been paid to teachers up to
the date of integration by the Minister in accordance with
the terms of the Minister's letter aof 4 December 1980 to

Archbishop Williams.

28, THE Minister shall be respoensible only for the normal
maintenance costs of the retaining walls on the 3chool premiseas
and all other expenditure in respect of the retaining walls on

the School premisss shall be the responsibility of the Propristor,

29, IT is agreed by and between the parties hereto that the

Minister and controlling authority will not be responsible for
any damage to the School premises and the associated facilitias
caused either dirsctly or indirectly by the stream forming peart

of the Proprietor's land hereto,

30, THE Minister shall not be responsible for the maintenance
of the Block 2 classrtoom more particularly delineated on the
‘annsxed plan hereto, and it is hereby agreed that the Proprietor
shall maintain the said block at a reasgnable standard up to the
date at which it is demolishsad.

3. THE flinister shall subject to Clause 3 (d) and (&) of this
Deed of Agreement after the effective date hersof maintain the
Schocl premises and the associated facilities in a state of
repair order and condition as for a comparable state school and
provide for the maintenance of the chattels as though the School
were a state school., The School shall be entitled to such
furniture and equipment as the Minister supplies freom time to
time teo comparable state schools,

32, __THE effactive date of this Deed of Agresment shall he

the 25th day of November 1981, e
33. _ON and after the effective date specified in this Deed,y/fﬁ//

of Agreement the School shall be an integrated school in QJ\,
terms of the Private Schools Conditional Integration Act 19?5.)(i§§ :
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IN WITNESS WHEREOF these presents have been executed the

day and yesar first hereinbefare written

SIGNED by JOHN MACKEY  THE ROMAN CATHOLIC

BISHOP OF THE DIOCESE OF AUCKLAND a torporation Sole,
and ssaled with the Seal of 0Office

of the Dioccese of Auckland

in the pressence of:

SIGNED FOR AND ON BEHALF GF
HER MAJESTY THE QUEEN by
MERVYN LANGLDIS WELLINGTON
Minister of Education

in the presancse of:

JW% %’Zxé’/‘-/
. fgt}'{éb /6:?&0{ -

Vobliagha, 3. ._
M 42? <3 | . )
(Fuite 5K ]
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FIRST SCHEDULE

Description of the total land buildings and ather improvements
comprising the Propristar's land of which the School premises

form part.

THE PROPRIETOR'S LAND All that Land, School Buildings and other

improvements awned by The Roman Catholic Bishop of the Diocese
of Auckland, situate at Mangere fast, Auckland, New Zealand,
delinsated in green on tﬁe annexed plan, being knowrm as De La
Salle Collage, Mangers Eas®: and being mors particularly described
as follows:

All that Fréehcld parcel of land containing 8.2530 hectarss mors
or less being all the land on Deposited Plan 14220 and Lot 3
Ceposited Plan 57742 and being part Fairburn's 01d Land Claim
269A and part Lot 9 Parish of Manureya and being all the land

in Ca:tificate of Title Volume 15C folio 94 (North Auckland
Registry)

SUBJECT 70:

Fencing covenants in Transfers 133623, 157220 and A4685972,

Subject to Section 351D(3) Municipal Corporations Act 1954,

There is a debt owing to the Diocesan Dsvelvpment Fund of ihe

A

Roman Catholic Diocess of Auckland.

/



SECOND SCHEDULE

Description of land buildings and ather impravemsnts comprising the

School premises

THE SCHOOL FREMISES

All that part of the ﬂroprleter 8 land as described in the First
Schedule hereto, delineated in red on ths annexed plan aof tﬁe
Proprietor's land, uhich plan forms part of this Schedule TOGETHER
WITH all the School buildings and ather impravements therean SAVE

AND EXCERT the Chapel and the land immediately surrounding the

same more particularly delineated in blue on the annexed plan
together with a reservation in favour of those excapted pbrtiuns
of full rights of access inter ss and of ingress and sgress to and
from those excepted porticns over the access thereto from and to

Pt

Gray Avenue, Mangere East, Auckland.
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FOURTH SCHEDULE

DE LA SALLE COLLEGE, MANGERE EAST, AUCKLAND,

RESUME OF THE HISTORICAL AND TRADITIONAL CONNECTIONS BETWEEN
THE DRDER AND THE SCHOGL.

DE LA SALLE COLLEGE was established in Mangers Fast in 1353 by the Roman
Catholic Bishop of Auckland. From its inception the Collegs has besn
dirscted by and largely or partially staffad by the De La Salls drothers.
A community of thsse Brothsrs has always lived on the Collegs sits and
taught at the College.

The De La Salle Brothers are an international teaching organisation who
bring a distinguishing spirit to the educatiopal brocess prevailing at
the College. This Lasallian spirit and inspiraticn, evident in the aims
and cbjectives set sut in ths College's Fraospectus, has its Foundation

N the Rules and Canstituticns of the De La Salle Brothars which preovids
guidance for the lives of the Brothers who belang to the Order. A strong
link is thus establishad Detwesn the spirit that inspires ths De La Salle
Brothers and the Spirit which inspires ths sducaticn provided at the
College.

sallian spirit add a special dimensicn £o the fundamental Catholic

This La

charzcter of the scheol, and has been manifested in ths following:

(i) A special detsrminaticn toward caring, so as to build up a
tangible sanse of cammunity and belongingness among students,
staff and parents - this community being based on the Cospel
values of love and frssdom.

(ii) A positive affort by the school to gncourage students to develop

their best selves in terms of their intellectusl, emotional,
creative, social, physical and spiritusl capabilitieg - this
conscious development laying the foundaticns for future growth,

iii) A manner of staff leadership and example within the school which
has enabled students to develop a Christian code of behavicur,
which inm turn will enable them to impress their Christian values
on sociaty. .

This Lasallian spirit which has been traditional since the establishmant
of the De La Salle Brothers has been evident in the structuring and
orientation af the school pragramme, and has been made real in the types
of relationships established among staff, students, and parsnts in the
various circumstances of the functioning of the Collegs.

The De La Salle Brothers are associated with De La Salle College, Mangers
East, in the same way that they are associated with Francis Douglas

Collegs, New Plymouth, é\_
X )



