THIS DEED is made this 5 L day of :S—A\ﬁf u,é}.(){w@ &l

BETWEEN JOHN McGLASHAN PRESBYTERIAN COLLEGE ROARD ("The Proprigtor") an
incorporated society registered under the Incomporated Societies Act AND HER MAJESTY THE
QUEEN acting by and through the Minister of Education ("the Minister")

BACKGROUND

A The Minister and the Propriator have agreed to the integration
of the Proprietor's College pursuant to Section 7 (2) of the
Private Schools' Conditional Integration Act 1975 ("the Act").

B The College was founded and was established in 1918 and has
operated as a boarding and day College for boys from Form 1 to
7 since 1877.

NOW THIS DEED WITNESSES AND (T IS AGREED BETWEEN THE PARTIES AS

EQLLOWS:

1. The Minister and Proprietor agree that the College apart from
the boarding establishment is to become an integrated Form 1
to Form 7 College pursuant to the Act,

2 (a) The Propristor acknowledges it owns the land and the
improvements in the first schedule ("the Cclisge premises”)
edged green in the attached plan,

{b) The Propristor agrees to set apart and appropriate as owner
that part of the College pramises edged red (the "integrated
College premises”) on the plan attached and forming part of the
College premises and all chattels and assats associated with
the.integrated College premises exclusively for the purposes
of the Collsge as an integrated College. That the controlling
authority of the integrated College ("the Beard") shall have
exclusive right of possession and use of the integrated College
premises and all chattels and other assets associated with the
integrated College.
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The integrated College premises and alil chattels and other
assets associated therewith shafl be available for use by the
Proprietor and/or the Proprietor's boarders. The Proprietor's
boarders shall be those pupils who attend the Proprietor's
boarding establishment ("boarders"}). The staff employed by
the Proprietor shall have the right to the use of the integrated
College premises and chattels in no School time.

The Board shall either at the request of or with the consent

of the Proprietor, grant the use of the integrated College
premises to other organisations for non College purposes.
Such consent shall be withheld where such use interferes with
or restricts the Boarders use of the integrated College
premises. The Proprietor shalf not unreasonably or arbitrarily
withhold consent where the use is one which is not in conflict
with the maintenance of the special character of the College.
The Board may require payment of a reasonable fee by any such
organisation as a condition of use of such facility which fee
shall be payable to the Proprietor.

It is acknowledged that certain chattels currently used in
conjunction with the College were not purchased with money
appropriated by Parliament and represent donations or
presentations 1o the College. Such chattels may have some
intringic and/or historic value and they shall remain the
exclusive property of the Proprietor. The Proprietor shall

be responsible for the maintenance and insurance of those
chattels notwithstanding they may continue to be used by the
College.

All endowments and appeal funds gifts and other contributions
made to the Proprietor in the past from any source whatsoever
whether for the purposes of the College or boarding
establishment shall remain the exclusive property of the
Proprietor and may be used as it shall decide. Such funds are
listed in the fourth Schedule.
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The Proprietor shall be responsible for al! mortgages, liens
and other charges upon the land and buildings. Particulars of
such mortgages, liens and charges as presently in existence
are listed in the fifth Schedule.

The Proprietor shall plan pay for and execute the improvements
set out in the third Schedule. Such improvements shall be to
the minimum standard for comparable state schools prevailing
at the effective date of this Agreement. The Proprietor

shall ensure that such works shall be carried out by the various

dates specified in the Schedule of Works.

The Proprietor shall plan pay for and execute such replacement
buildings and other facilities more particularly described in

the third Schedule. Such replacement buildings shall be built
to the minimum standard for comparable state schools
prevailing at the effective date of this deéd of agreement.

The Proprietor shall ensure that such works shall be carried

out by the various dates specified in the Schedule of Works.

The Proprietor shall plan execute and pay for such capital
works and associated facilities as may be approved or required
from time to time by the Minister pursuant to section 40 (2)

{d} of the Act.

The Proprietor may own, control and maintain any lands
buildings and associated facilities that, although not part of
the integrated College, are regarded by the Proprietor as
appropriate to maintain the essential character of the Coliege.

The Proprietor shall insure the buildings owned by the
Proprietor against risks normally insured against in some
responsible insurance office in New Zealand in terms of section
40 (2) (9) and (h) of the Act.
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Subject to Clauses 8, 9 and 10 and any requirements placed on
the Proprietor fo carry out deferred maintenance set out in the
attached schedules, the Minister after the effective date of

this Agreement, shall maintain the land, buildings, chattels

and associated facilities comprising the integrated premises

as shown on the plan attached hereto as though the school

were a State School, but the Minister will not accept
responsibility for deferred maintenance as described in the third
schedule for Biock A (Burns House}, Block D (Library), Block F
(Art and Craft), Block J under Chapel (Woodwork and Music) and
Block K {Caretaker's House). The Proprietor shall maintain these
areas in a condition that provides for the health and safety of
staff and students for as long as they are in use.

The Proprietor shall have the right to raise funds against the
security of the College premises for the purposes of carrying
out additions and/or improvements to the College premises or
to the boarding establishment and any facilities associated
therewith and for such purposes may charge morigage or
encumber the premises or any part thereof.

No person employed at the integrated College and paid for

their services at the integrated College in whole or in part

out of money appropriated by Parliament shall be paid by the
Proprietor any remuneration additional to the provided for by

the Act, except where such person is employed in the
Proprietor's boarding establishment, in which event he may be
paid by the Proprietor appropriately. No person employed at the
integrated College and paid in whole or in part by money
appropriated in Parliament shall be granted or permitted any
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condition of service more favourable than that permitted in the
case of a person employed in a comparable position in a state
school provided that a teacher to whom the provisions of
section 71 of the Act apply shall continue to be paid no less
than the same salary and be accorded the samie status as he
received or was accorded on the day before the effective
date.

The Proprietor shall be entitled to pay persons employed at
the integrated College who are also employed by the
Proprietor in its boarding establishments fair and reasonable
remuneration for such services.

The special character of the College is that it was founded

under the auspices of the Presbyterian Church of New Zealand,
and the Dunedin Presbytery in particular, to provide a sound and
liberal education for urban and country pupils with the

Christian faith as its base.

The Proprietor has provided an education founded on
contemporary Christian principles in which the community of
the whole College, through its programmes and principles,
exercises the right to promote the values of these principles.
Integral to this education is the use of the Chapel as a place

of regular worship.

The College has a historical and continuing association with
the Presbyterian Church, but welcomes students from any

Christian denomination.
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The Proprietor shall subject to the provision of this

agreement.

(a)

(b)

(©)

(a}

(i
(ii)

(i)

(iv)

Continue to have the responsibility to supervise
the maintenance and preservation of education
with a special character provided by the College.

Continue to have the right to determine from time
to time what is necessary to preserve and safeguard
the special character of the College as defined

herein;

Invoke the powers conferred upon it by the Act
should the Proprietor so determine if in the
opinion of the Proprietor the special character of
the College has been or is likely to be jeopardised
or the education with such special character so
provided is no longer preserved and safeguarded.

The Board shall be the controlling authority and
shail be constituted pursuant to Section 51 of the
Education Act 1964 such Board shall consist of 11
members as follows:

One member appointed by the Otago Education Board.
One member elected by the teachers of the

integrated College provided however, that that

member shall not be appointed as Chairman or

Deputy Chairman of the Board.

Five members elected by the parents of pupils
attending the integrated College.

Four members appointed by the Proprietor.
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(a)

(b)
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(b) Any election conducted pursuant to Section 8 (5)
of the Act shall be conducted as nearly as possible
in the manner prescribed by the Secondary School's
Board's Administration and Employment Regulations
1965 or any regulations made in amendment or
substitution thereof and those regulations shall
with any necessary modifications be applied
accordingly.

John McGlashan College had a roll of three hundred and twenty
nine (3289) pupils in Forms 1-7 at the 1st day of July 1988,

being the year when the roll figures were last compiled. The
predicted roll for the 1989 school year is three hundred and

fifty (350) pupils. It is agreed that the maximum roll of the
College shall be three hundred and sixty seven (367) pupils

in Forms 1-7.

Preference of enrolment at the College under Section 29 (1)
of the Integration Act shall be given to those pupils with
parents who have a particular family religious or philosophic
sympathy with the special character of the College including
that aspect of the special character which involves a close

~ association with the Proprietor's hostel, or a particular

connection with the School and who as a result of their
particular sympathy with the special character or their
particutar connection desire their children to board at the
Proprietor's hostel.

Pupils whose parents at the date hereof have applied to the
Proprietor to enrol their children at the College as day pupils
shall be enrolled as pupils by the Board when places are
availabie.
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Pupils enrolled as boarders at the hostel shall be entitled

to be enrolied at the College provided that a pupil who would

1] feren f | ion of the

Integration Act shall h r nrolm

lv of his enrolmen hostel.

IN ACCORDANCE with Section 7 {6) (h) of the Private Schools

Conditional Integration Act 19765, unless the Proprietor and
the Minister otherwise agree and subject to places being
available the number of pupils whose parents do not have
preference of enrolment at the School in accordance with the
provisions of Section 29 (1) of the Private Schools Conditional
Integration Act 1975 shall be limited at all times to nineteen
(19) pupils that being five (5) per cent of the maximum roll

of the School at the time of integration.

The Proprietor together with its servants, agenis and

licensees shall subject to the proviso of Section 40 (2) (i)

of the Act have at all reasonable times access to the integrated
College to ensure that the special character of the College

is being maintained and shall also have similar access to
enable it to exercise the powers and carry out the
responsibilities vested in it and imposed on it by the Act and

by this Agreement.

An advertisement for the position of Principal of the College
shall state that a willingness and ability to take part in

religious instruction appropriate to the College shall be a
condition of appointment and may also state that if the
Proprietor and Principal agree, the Principal may be

appointed to control and administer the boarding establishment.
Such advertisement shall state that a willingness and ability

to uphold the special character shall be a condition of the
appointment.
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An advertisement for any teaching position at the College may
state that the appointee, may by agreement with the Proprietor
undertake under the employment of the Proprietor duties
related to the control administration and supervisions of the
Proprietor's boarding establishment.

There may be a position at the College o be designated
Director of Religious Studies in accordance with section 65

(1} (b) of the Act which position shall be part of the normal
staffing entitlement of the College as established by
reguiations made under the Education Act 1964. Any
advertisement made for that position shall state that a
willingness and ability to take part in Christian studies
appropriate to the special character of the College shall be

a condition of the appointment. Any person so appointed shall
accept these requirements as a condition of appointment. The
Director of Religious Studies shall give guidance and provide
leadership in Christian studies and observances throughout the

College.

A person appointed to the position of Director of Religious
Studies at the College shall undertake such teaching duties,
if any, as may be required from time to time by the Principal
of the College.

Christian Studies forms part of the education with a special
character provided by the College and therefore the
Proprietor, at his expense, may employ any person whether
as a Chaplain or otherwise for duties relating to the
instruction and the provisions of Section 69 (2) and (3) of
the Act shall apply.
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28. The Board of Governors of the integrated College shall
designate seven teaching positions at the Coilege which in
accordance with Section 65 (1) (c) of the Act shall be
positions of importance carrying a responsibility for
religious instruction and an advertisement for those
positions shall state that a wiflingness and ability to take
part in religious instruction appropriate to the special
character of the College shall be a condition of appointment.
Any person so appointed shall accept these requirements as
a condition of appointment.

29. The Proprietor of the College may enter into agreements
with the parents or other persons accepting responsibility
for the education of pupils at the College providing as a
condition of the enrolment and attendance of each pupil at
the college that the parents or other persons shall pay
attendance dues pursuant to the provisions of Section 36 of
the Act.

30. The following variation from standard patterns of organisation

is approved in respect of the College:

A mid term break is taken without prejudicing the
number of teaching half days required in terms of the
Education Act 1964 and without contravening the
provisions of any regulations made thereunder.

The College being a boarding College may open on
Waitangi Day, Anzac Day, Queens Birthday and
Anniversary Day when they fall within the College
term, subject to the approval of the Director General
of Education, in terms of the Education (Terms &
Holidays) Regulation 1984.

3 In the interest of maintaining the special character of the

_ College, the Proprietor shall provide boarding accommodation
! for a number of pupils.
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Where any of the costs associated with the conduct of the
boarding establishment, or with any other part of the
Proprietor's land which is ot part of the integrated college
premises for the purposes of this Agreement, cannot be
separated from the costs associated with the operation of the
integrated College premises, the Proprietor and the Board
shall contribute to such costs according to their respective
use of the facilities in respect of which the costs have been

incurred.

Itis acknowledged by the parties that certain of the

services and facilities on or serving the Coliege premises
(excluding the integrated College premises) are used in
common for the purpose of the integrated College premises.
The power supply, sewerage and storm water drainage systems
are all used in common and the costs of maintaining such
services and facilities shall be apportioned by agreement or
in accordance with the user. If it is practicable the power
supplies of the College premises shall be separately metered
at the expense of the Proprietor. Where such services or
facilities are wholly or partially situated outside the

integrated College premises the Proprietor will continue to
make such services or facilities available to the integrated
College premises.

The Proprietor shall not engage any teachers between the date
of execution of this Deed of Agreement and the effective date
of integration other than those whose names have already been
notified by the Proprietor to the Director-General of Education
without first obtaining the consent of the Director-General.
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35. It is agreed that until the School achieves a state
pupil/teacher ratio equivalent to that of a comparable state
school a teaching position shall be disestablished whenever
a teacher appointed to a position in accordance with Section 71
of the Private Schools Conditional Integration Act leaves.

36. The effective date of this Deed of Agreement shall be the
30th day of January 1989.

37. On and after the effective daie specified in this Deed of
Agreement the School shall be an integrated school in terms
of the Private Schools Conditional integration Act 1975.

IN WITNESS WHEREOF these presents have been executed the day and year

first hereinbefore written.
THE COMMON SEAL of JOHN McGLASHAN PRESBYTERIAN COLLEGE BOARD

was hereunto affixed in the presence of

Kevin Brown
Privare SECRETARY
IINISTER OF EDUCATION

PanLiameNT BUILDINGS




JOHN McGLASHAN COLLEGE

FIRST SCHEDULE

Description of total land, buildings and other improvements comprising the
Proprietor’s land of which the school premises form part.

THE PROPRIETOR'S LAND

All that land, buildings and other improvements owned by the John McGlashan
Presbyterian College Board (Inc), situated in Block II Upper Kaikorai District,
Dunedin, and being more particularly described as follows, and delincated in grecn
on the plan forming part of the Second Schedule hereto.

Item Certificate Legal Description
of
Title
1 - 184/123 All that parcel of land, containing

15499m?2 being part of Deposited Plan
2768 Balmacewen Estate and being part
Sections 3 and 4 Block 1T Upper Kaikorai
District.

2. 2D/1014 All that parcel of land containing
1.9238ha being Lot 2 Deposited Plan
11333 and being part Section 4 Block I
Upper Kaikorai District.

3. 166/144 All that parcel of land containing 372m?2
being part Lot 62 Deposited Plan 1824
Balmacewen Estate and being part
Section 5 Block II Upper Kaikorai
District.

4, 168/53 All that parcel of land containing 429m?2
being part Lots 61 & 62 Deposited Plan
1824 Balmacewen Estate and being
part Section 5 Block IT Upper Kaikorai
District,

5. 144/176 All that parcel of land containing

885m2 being Lot 63 Deposited Plan 1824
Balmacewen Estate and being part
Section 5 Block Il Upper Kaikorai
District.
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11.

12.

13.

14,

6A/1012

162/87

316/209

A2/801

B1/17

144/238

1447238

144/238

144/238

All that parcel of land containing
885m2 being Lot 65 Deposited Plan
1824 and being part Section 5 Block II
Upper Kaikorai District.

All that parcel of land containing

883m2 being lot 67 being part of
Deposited Plan 1824 Balmacewen Estate
and being part Section 5 Block IT Upper
Kaikorai District.

All that parcel of land containing

883m?2 being lot 69 being part of
Deposited Plan 1824 Balmacewen Estate
and being part Section 5 Block II Upper
Kaikorai District.

All that parcel of land containing

882m2 being lot 71 being part of
Deposited Plan 1824 Balmacewen Estate
and being part Section 5 Block 1T Upper
Kaikorai District.

All that parce! of land containing

882m?2 being lot 73 being part of
Deposited Plan 1824 Balmacewen Estate
and being part Section 5 Block II

Upper Kaikorai District.

All that parcel of 1and containing

882m2 being lot 75 being part of
Deposited Plan 1824 Balmacewen Estate
and being part Section 5 Block II

Upper Kaikorai District.

All that parcel of land containing

882m2 being lot 77 being part of
Deposited Plan 1824 Balmacewen Estate
and also part Section 5 Block IT

Upper Kaikorai District.

All that parcel of land containing

390m2 being part lot 78 being part of
Deposited Plan 1824 Balmacewen Estate
and being part Section 5 Block 11

Upper Kaikorai District.

All that parcel of land containing

390m2 being part lot 78 being part of
Deposited Plan 1824 Balmacewen Estate
and being part Section 5 Block II

Upper Kaikorai District.



15. B1/17 All that parcel of land containing
245m?2 being lot 4 being part of
Deposited Plan 10183 Balmacewen Estate
and being part Section 5 Block 11
Upper Kaikorai District.

16. A2/801 All that parcel of land containing
307m2 being lot 2 being part of
Deposited Plan 10183 Balmacewen Estate
and also part Section 5 Block IT
Upper Kaikorai District.

17. 5D/1216 All that parcel of land containing
602m2 being Lot 3 Deposited Plan
15296 and being part Sections 5 & 6
Block IT Upper Kaikorai District.

18. 6A/1202 All that parcel of land containing
599m2 being Lot 4 Deposited Plan
15296 and being part Sections 5
& 6 Block IT Upper Kaikorai District.

19. 203/40 All that parcel of land containing
981m2 being lot 81 Deposited Plan
1824 and being also part Section 5
Block Il Upper Kaikorai District.

Notes

L - Item 1 is subject to Housing Corporation of N Z mortgage
number (09-3358-109.

2. Ttems 2,3,4,5.6,17,18 and 19 are subject to Trustbank

Otago mortgage number F127109.




JOHN MCGLASHAN COLLEGE

SECOND SCHEDULE

Description of land, buildings, and other improvements comprising the school
premises.

THE SCHOOL PREMISES

All that part of the Proprietor's land, delineated in red on the annexed plan of the
Proprietor’s land, which forms part of this schedule, TOGETHER WITH, all the
School buildings and other improvements thereon.
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FOURTH SCHEDULE

JOHN McGLASHAN COLLEGE SPECIAL FUNDS, ENDOWMENTS
AND GIFTS AS AT 1ST DECEMBER 1988

$
Special Prizes and Scholarship Fund 49275
Redevelopment Appeal ( 1974) Sinking Fund 32430
Vehicle Replacement Fund 30356
Travel Fund : 62447
Foundation Building Fund 73267
Sundry School Club Activities Fund - 12050



b)

FIFTH SCHEDULE

JOHN McGLASHAN COLLEGE EXISTING MORTGAGES
AND LIENS AS AT 1ST DECEMBER 1988

Bank of New Zealand 1st Mortgage security on
Bank Overdraft

Trust Bank Otago 1st Mortigage  $359733

Housing Corporation of N Z 2nd Mortgage  $185411



