THIS DEED OF AGREEMENT is made the /o day of #7R/& .

One thousand nine hundred and eighty one (1981)

BETWEEN THE ROMAN CATHOLIC ARCHBISHCP OF THE ARCHDIOCESE

OF WELLINGTON a "Corporation Sole" (hereinafter with
Nis successors referred to as "the Propristor") of the first
part and HER MAJESTY THE QUEEN acting by and through the

Minister of Education (hereinafter referced to as "the

Ministsr™) of the second part

WHEREAS

W——r =

3=

The Proprietor is the owner of
Our Lady of the Rosary School, WAIWHETU

(hereinafter referred to as "the School")

B The School is a Roman Catholic Primary School for bhoys
from new entrants to standard four and for girls from
new entrants to form two offering Educatien with a
Special Character.

c The School was established in 1932 and up to ths effective
date of integration was in part staffad by members of the
Roman Catholic Religicus Order of Wemen krncun as the Sisters
of Gt. Jossph of the Sacred Heart, The said Order will centinue
aftar the effective date of integration teo offer teaching
staff to the school, for as leng as it has members available
for that purpose,

D The Minister and the Préprietor’haue agreed to entsr

into this Dsed of Agreement pursuant to the Private
Schoels Conditional Integration Act 1975, whersby the
School is to be established as an integratsd school.

NOW THIS DEED OF AGREEMENT WITNESSETH THAT IT IS HERERY
COVENANTED AGREED AND DECLARED BY AND BETWEEN THE BARTIES
HERETO AS FOLLOWS :-

1. - THAT the Minister and Proprietor HEREBY AGREE that
the School is toc become an integrated School pursuant

to the Privats Schools Conditional Integration Act 1975,

A




2. THE School's Special Character as is hereinafter
described, shall incorporate the Education with a Special

Character as provided in the School AND IT IS HEREBY AGREED

AND DECLARED that the School shail at all times in the

future be conducted and operated so as to maiantain and pre-
serve the School's Special Character and these presents
shall be interpreted so as to maintain and preserve the

Special Character of the School,
3. ON behalf of the Proprietor it is hereby agreed that:

{(a) The Proprietor is the owner of all the land and improve-
ments more particularly described in the First Schedule
hereto (hereinafter referred to as "the-Proprietor’s
land") and of which for the purposes of this Deed of
Agreement, the School premises form part only. The
School premises for the purposes of this Deed of
Agreement being the land and improvements more par-
ticularly described in the Second Schedule hereto

(hereinafter referred to as "the School premises").

(b) The Proprietor shall set aparf and appropriate as owner
all the School premises and all the chattels and other
assets of the Proprietor associated with the School
exciusively for the purposes of the School as an
integrated School, so that the Controlling Authority of
the School shall have the exclusive right to the
possession and use of the School premises and chattels

- PROVIDED THAT -




(1)

(ii)
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At the request of the Proprietor, the School Committee
may grant the use of the School premises and chattels

to the Proprietor or other person or persons at any

time when the School premises and chattels are not
required for School purposes and the School Committes
shall not unreasonably or arbitrarily withhold its
consent. The School Committee may require ths
Proprietor or other perscn or perscns to pay a
reasonabls fee to the School Commities as a candition

cf such use.

With the consent of the Proprietor, the School Committse
may grant the use of the School premisés and chattels to
other person or persons at any time when the School
premises and chattels are not required for School
purposes and the Proprieter shall not unreasonably or
arbitrarily withhold his consent. The School Cammittee
may require any such person or persons to pay a
reasonabls fee to the School Committee as a condition

cf such usea.

(c) The Propristaor shall accept and meet the liability for all

mortgages, liens and other chargeé upaon the land and buildings

comprising the School premises.

(d}) Ths Proprietor shall plan, pay for and exscute all the

improvements which may reasonably be required by the Minister

in terms of Secticn 40 (2) (c) of the Private Schools

Conditienal Integration Act 1975, so as to bring the School

buildings and associated facilities forming part of the Scheol

premises up to the minimum standard for comparable State

schools as at the effective date of this Dsed of Agreement.

nl



(e)

(g)
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The Minister's regquirements shall be listed in a Building
Schedule which shall be deemed to form part of this Dsed

of Agreement and which the Minister will issue to the
Proprietor. All the work listed in the Schedule is to bs
completed to the satisfaction of the Minister within five
years of the effective date of this Deed of Rgreement.

The Proprietor shail carry out normal maintenance of the
School premises and associated facilities until the time the

Building Schedule is issuad by the Minister to the Propristor.

The Proprietor shall plan, execute and pay for such capital
works and associated facilities at the School as may be
approved or required, from time %o time,tby the Minister
pursuant to Section 40 (2) (d) of the Private Schools

Conditional Integration Act 1975.

The Proprietcr may ouwun or hold upon trust, and control and

maintain, any land, buildings and associated facilities that,
although nat part of the integrated Schocl premises in terms
of this Desed of Agreemsnt, are tegarded by the Proprietor as

appropriate to maintain the Special Character of the Schaool.

The Proprietor shall iﬁsure all the buildings forming part of
the School premises and the Propristor's chattels (if any)
owned or held upon trust for the purposes of the School and
the octher zssets owned by the Proprietor for the purposss aof
the Schéol against risks normally insured against, in some
responsible insurance office in New Zealand, and further
acknowledges the chligation on him created by Section 40

(2) (h) of the Private Schools Conditional Integration Act

A

1975,
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(h) No person employed at the School and paid for his services
in whole or in part cut of moneys appropriated by Parliament,
shall be paid by the Proprieteor or his ssrvants or agents
any remuneraticn additional to that provided by the Private
Schools Conditiomal Integratioh Act 1975 or shall be
granted or permitted any condition of service more favourable
than that permitted in the case of a person employed in a

comparable position in a State School PROVIDED HOWEVER

that a teacher to whom the provisicns of Ssctiorn 71 aof

the Private Schools Conditignal Intsgratien Act 1975 apply,
shall continue to be paid no less than the same salary, and
be accorded the same status, as he receiueé or was accordad

on the day before the eFfeEtiue date of the integration of

the School.

(i) The Propristor shall upon completion of any improvements
to elsctrical services teo be described in the Building
Schedule arrange for the local Electrical Supply Authority
to inspect the Scheol premises in terms of Regulation 45

of the Electrical Supply Regulations 1976,

4. THE land and buildings constituting the School premises
are subject to the mortgages, debts, liens, encumbrances,
easements, licences, restrictions and cther matters which
affect the title to or enjoymsnt of the land and have the
appurtaenances or benefits attaching to the land more

particularly described in the First Scheduls hereta.
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5, THE Special Character of the Schocl is that it is a
Roman Catholic School for boys and girls established by tha
Raman Catholic Archbishop of the Archdiocese of Wellingtaon,
New Zealand, for the Roman Catholic community of the
Archdiceceseof Wellington which promotes and supports the
Schocl and of which the School is part, to provide and to
continue to provide Education with a Special Charactsr,

that is to say :

-

The School is a Roman Catholic Schoal in which the whole
School community through the gsnsral School programms
and in its Religious instructions and gbservances,
gexarcises the right te live and tsach the values of
Jesus Christ. Thaese valuss are‘as gxpressed in the
Scriptures and in the practices, worship and doctrine

of the Roman Cathelic Church, as determined from time

to time by the Roman Catholic Archbishop of the

Archdiocsase of lWellington.

E. THE Proprietor of the Schosnl subject te the provisions

of this Deed of '‘Agresment :

(a) 5hall continue toc have the responsibility to supervise
the maintenance and preservation of the Education wit

a Special Character preovided by the School;

(b) Shall continue to have the right to determine from time
to time what is necessary to preserve and safeguard the
Spescial Character of the Education provided by ths School

and described in this Deed of Agreement;

o s



(c) May invoke the powers conferred upon him by the Private

7.

Schools Conditional Integration Act 1975, if in the opi-
nion of the Proprietor the Special Character of the
School as defined and described in this Deed of Agree-
ment has been or is likely to be jeopardised or the
Education with a Special Character provided by the
School as defined and described in this Deed of Agree-

ment is no longer preserved and safeguarded,

(a) THE Controlling Authority of the School shall be the

Bducation Board of the Wellington Education District as

constituted pursuant to Section 15 of theé Education Act

1564.

(b) The School shall be managed by a School Committee

constituted pursuant to the provisions of Section 26 of
the Private Schools Conditional Integration Act 1975,

The School Committee shall consist of:

{i) One (1} member to be appointed by the Proprietor of

the School; ) .

(ii) Six (6) members to be elected by the parents of
children attending the School PROVIDED HOWEVYER

that in the event of the School roll altering at
any time then the number of such members shall be
fixed by ascertaining the number of members that a
State School Committes would have, based an the

current School roll in accordance with the provi-

o
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siong of the School Committees Administration
Regqulations 1965 and subtracting one from that

number,

(c)} Any election conducted pursuant to Section 26 of the
Private Schools Conditional Integration Act 1975 shall
be conducted as nearly as possible in the manner
prescribed by thnes School Committess Administration
Ragulations 1965 and any regulations made in amsndment
thereof or in substitution therefor and thes provisions
of those regulations shall, with any necessary modificat-

igns, be applied accordingly.

(d) The control and managem=nt of the School shall be exer-
cised subject to the provisions of Section 25 (6) of the

Private Schools Conditional Integration Act 1075,

8, THE School had a roll of onpe hundred and eighty six (186)
pupils as at the 30th September 1980 being fhe yvear uwhen the
roll figures were last compiled. It is agreed by and bst-

ween the parties heretc that the maximum roll of the School

shall be cne hundred and ninsty {190) pupils.

9. THE Proprietor agrees that pursuant to Paragraph (d)
and (e} of Clause 3 of this Deed of Agreement he will bring
the Scheool up to the minimum standard of accommodation laid
down from time to time by the Dirsctor-Gensral for & com-

parable State School.

B
/ﬁ/




10. (a) PREFERENCE of enrolment at the School under Section

29 (1) of the Private Schools Conditional Integration
Act 1975 shall be given only to those children whose
parents have established a particular or general reli-
gious connection with the Special Character of the
School and the Controlling Authority shall not give pre-
ference of enrolment to the parents of any child unless
the Proprietor has stated that those parents have
established such a particular or general religious con-

nection with the Special Character of the School.

(b) In accordance with Section 7 (6) (h) of the Privatse
Schools Conditional Integration Act 1675,unless the
Proprietor and the Controlling Authority otherwise agree
and subject to places being available, the number of
pupils whose parents do not have a preference of
enrolment at the School in accordance with the provi-
sions of Section 29 {1} of the Private Schools
Conditional Integration Act 1975 shall be limited at all
times to re;ggﬁmwkSi-j pupils out of the tdtal roll of the
School and the Controlling Authority éﬁall not enrol

more than that number PROVIDED THAT to maintain and

preserve the Special Character of the School the
Controlling Authority in classifying such pupils so
enrolled shall endeavour to reasonably distribute them

through the range of classes offered by the School.

(c) Wherever any difficulty arises related to enrolment at

!
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the School in terms of Section 54 of the Private Schools
Conditional Integration Act 1975, it may be referred to
the Controlling Authority of the School pursuant to the

provisions of the said section.

11, IT is agreed by and between the parties hereto that as
Religious observances and Religious instruction form part of
the Education with a Special Character provided by the

School, Religious observances and'Religibus instruction in
accordance with the determination made from time to time by
the Roman Catholic Azchbishop of the Archdiccese of Wellingtan
shall continue to form paft of the School programme in
accordance with Sections 31 and 32 of the Private Schools

Conditional Integration Act 1975,

12. THE Proprietor, together with his servants, agents and
licensees shall, subject to the proviso to Section 40 (2)
(i) of the Private SchoolsConditional Integration Act 1975,
have at all reasonable times access to the School to ensure
that the Special Character of the School is being

maintained,.

13, THE Proprietor, together with his servants, agents and
licensees, shall have at all reasonable times access to the
land and buildings of the School constituting the School
premises sufficient to enable him to exercise the powers and
carry out the responsibilities vested in him and imposed on
him by the Private Schools Conditional Integration Act 1975

and by this Deed of Agreement.

w e
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14. AN advertissment for the position of Principal of the
School shall in accordance with Section 65 {1) {(a) of the
Private Schcools Conditiconal Integration Act 1875 state that

a willingness and ability to take part in Religious instruction
appropriate to the Special Character of the School shall be a
condition of appointment. Any person so appointed te the
position of Prinecipal shall accept these requirements as a
condition of appointment, The Principal so appointed shall
accept and recognise a responsibility to maintain and preserve

the Special Character of the School.

15. THERE shall be a positicn at the School to be designated

Directar of Religious Studies in accordance with Section 65 (1)
(b) of the Private Schools Conditional Integration Act 1975,
which pesition shall be part of the normal staffing entitlement
of the School as established by Regulations made under the
Education Act 1964 and an advertisement for that position shall
state that a willingness and ability to fake part in Religious
instruction appropriate to the Spscial Characier of the Scheol
shall be a condition of appointment. Any person so appointed
to the position of Cirector. of Religious Studies shall accept
these reguirements as a condition of appointment. The Director
of Religious;Studies shall give guidance and provide effective
leadsrship in Religious instruction and observances throughout

the School BROVIDED HOWEVER that in the event af the staffing

entitlement of the School altering at any time during the
currency of this Deed of Agreement then the position of Director
of Reliogious Studies shall be determined in accordance with the
then current staffing entitlement of the School under the

Education Act 1964 and Regulzations made thersunder and as 1is

more particularly described in the Fourth Schedule iiiiﬁg;}/
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16, A person appointed as aforesaid to the position of
Director of Religious Studies at the School shall undertake
such teaching duties, if any, as may be required by the

Principal of the School.

17, IN the event of the staffing entitlement of the School
altering at any time during the currency of this Deed aof
Agreement, wherseby the School becomes entitled to a position
aof Senior Teacher Junior Classes, it is agreed pursuant to
Section 65 (1){(d) of the Private Schools Conditional
Integration Act 1975 that the Contfolliﬂg Authority of the
Schoal in advertising the position of Senior Feacher Junicr
Classes shall state that a willingness and ability to taks
-part in Religious instruction appropriate to fhe Special
Character aof the School shall be a condition of appointment.
Any person sc appointed to the position of Serior Teacher
Juniaor Classes shall accept these reguirements as a2 condition

of appointment.

18. THERE shall be two (2) other tsaching positions at ths

School which in accordance with Section 65 (1) (c) of the

Private Schools Conditional Integraficn Act 1975, shall be
positions of importance carrying a responsibility for Religious
instruction and an advertisement for those positions shall state
that a uillingness and ability to take part in Religious
instructieon appropriate to the Special Character of the School
shall be a condition of appointment. Any person so appointsd

to these positions shall accept these requirements as a condition

of appointment PROVIDED HOWEVER that in thes svent of the staffing

entitlement of the School altering at any time during the currency

of this Deed of Agreement then the number of teaching positions

ol
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designated under Section 65 (1) {c) of the Private Schools
Conditional Integration Act 1975 as positions of importance
carrying a responsibility for Religious instruction shall be
determined in accordance with the then current staffing
entitlement of the Schocl under the Education Act 1964 and
Regulations mads thereunder and as is more particularly

described in the fourth Scheduls hereto.

16,  THE position of Dsputy Principal at the School is agreed
pursuant tc Section 65 of the Priugte Schools Conditional
Integration Act 1975 to be a special position that requirss
particular capabilities in the teachsr appointed, hamelytto
assist in planning and crganising the courses and programmes
at the School to snsure that'they reflect the-Special
Character of the School and an advertisement for the position
of Deputy Principal shall state that possession of these
capabilities shall be a condition of appointment. Any

person so appointed to the position of Deputy Principal

shall asccept these requirements as a condition of appointment.

20, THE Proprietor may with the cgnsent of the Centrolling
Authority in accordance with Section 69 (1) of the Private
Schools Conditional Integration Act 1975 arrange for any
retired teacher to undertake voluntary tasks to assist in
the Scﬁool with the teaching of Relligious aobservances and
Religious instruction appropriate to the Special Character

of the Schocl.

21. IT is agreed by and between the parties herstoc that as
Religious observances and Relicgious instruction form part of

the Education with a Special Character provided by the Scheol

n
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the Proprietor may employ any person as a Chaplain gr otherwise,
for the purposes cof Religious observances or instruction and
the provisions of Section 69 (2) and (3) of the Private

Schools Conditional Integration Act 1975 shall apply.

22, THE Propristor of the School shall have the right to enter
into an Agreement with the parents or other persons accaepting
responsibility for the education of a child providing that, as

a condition of enrolment and attendance of that child at the
School, the parents or other persons shall pay attendance dues
established in respect of the Schadl or group of Integrated
Schools owned by the Proprietor or Proprietors of other Roman
Catholic Integrated Schools at such rates and subject to such
conditions as may bs approved from time to time by the Minister,
By notice in the New Zealand Gazette in accordance with Section

36 of the Private Schocls Conditicnal Irtearation Act 1975.

23. THE School is a Primary School for boys F;am new entrants

to Standard four and for girls from new entrants to form two and
shall remain so until such time as an agreement to a change in
this organisation of the School is reached betwsen the Proprietor
and the Minister and the pafties hersto enter into z supplementary

Deed of Agreement to give effect thersto.

24, WHERE any of the costs associated with the conduct of

the Proprietor's land and buiddings that are not part of the
School premiées cannot be separated from the costs-associated
with the operation of the School premises, the Propriestor and
the School Committee and/or the Controlling Authority shall
contribute to such costs according te their respective use of

the services and facilities,
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25, IT is acknowledged by and bstussn the parties hersto
pursuant to Clause 24 hereof that certain of the servicss
gnd facilities on or serving the Propriedor's land ares used
in common for the purposes of the 3chocl premises and as is
more particularly delineatsd on the plan forming part of the

Second Schedule hereto. In particular, the access from Wainui

Road shaded in blue an the said plan, the power supply, the
water supply, the sewerage and drainage systems.are all used

in common and ths costs of maintaining such services ;nd facil-
ities shall be apportioned as praﬁidad in Clause 24 hereaof.

If practicable the power supply to the School premises shall bs
sgparately metered at the expense of the Proapristeor. Where such
services or facilities are whclly or partly situated outside
ths School premises the Proprieftor will continue to maks such

services or facilities availabls to the School premises.

26, THE Proprietor shall not engage any teachers bestusen the
date of axscution of this Deed of Agreemsnt and the effsctive
date of integration other than those whose names have alraady
bgsn notifisd by the Praoprietor to éée Director-Gensral of

Cducation without first cbtaining the cagnsent of the Director-

Genaral.

27 THE Proprietor shall reimburse the Minmister for the
payment of salary, wages and proporticn of haliday pay due
and paid by the Minister in respect of the 1981 School ys=sar

to any person employsed at the School up to the effactive

date of Integratian.
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28. AFTER the issue of the Building Schedule the Minister
shall subject to Clause 3 (d) (e) and {i) of this Deed of
Agreement maintain the School premises and the associated
facilities in a state of repair order and condition as for

a comparable State School under the same Controlling

Authority and provide for the maintenance of the chattels

as though the School were a State School. The School shall

be entitled to such furniture and equipment as the Controliing

Authority supplies from time to time te comparable State

Schoaols.

23, THE effective date of this Deed of Agresment shall be

the 25th day of may 1981

%0. ON and after the effective date spedified in this Deed
of Agreement the School shall bs an integrated School in
terms of the Private Schools Conditional Integraticn Act

1675,

31, THE Propristor shall prior to the effective date of

integqration complete the Follouingluork t-

a. Install a manual ®Fail Safe" type fire alarm system
audible in all parts of the School, with manual call
points situated at exit ways;

b. Provide secondary egress to Areas 2,3,4 and 5 of
Block A as shown on the diagram forming the Fifth

Schedule hersto.

IN WITNESS WHEREQF these presents have been executed the day

and year first hereinbefore written. ‘//S;;L,
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SIGNED by THOMAS STAFFCRD WILLIAMS
THE RCMAN CATHOLIC ARCHBISHOM OF
THE ARCHODICCESE OF WELLINGTON and

Sealed with his Ssal of Office in 4’5%19%n«/9 5{ Ljiéﬁvhﬂn/w
-

the presence aof:

Gl <
Lle el

,-//"-
SIGNED FOR AND ON BEHALF OF / //fzy

HER MAJESTY THE QUEEN by MERVYN LANGLOIS
WELLINGTON Minister of Educetion in the m'_
prasence of: e

ﬁ’yﬁ&b& ‘ L
. eas
¥ pobi %
ﬁh#ﬁd%é 3
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FIRST SCHEDULE

Description of total land buildings and other improvements comprising

the Prgprietor's land of which the School premises form part.

THE PROPRIETCR'S LAND

A1l that land, Residence, Hall, Schcol buildings and other improvements
ouned by the Roman Catholic Archbishop of the Archdiocese of Wellington
situate at Wainul Road, Waiuhetu, New Zealand being known as St.
Joseph's Convent, Our Lady of the Rosary Hall and School, Waiuwhetu,

and being more particularly described as follous

FIRSTLY All that freehcld parcel of land containing 0.1568 ha
more ar less situate in the Borough of Lower Hutt being
part of Section 13 of the Hutt District and being also
Lot 1 of Block LII of the Hutt Valley Settlement as
shown on Deposited Plan No. 8743 and being all the land
in Certificate of Title Volume 420 Folio 271 (Wellington

Registry)

SUBJECT TC the restrictions imposed by'Séctisn 85 of the "Land for
Settlements Act, 18254,

SECONDLY All that freehold parcel of land containing 1.6157 ha

more or less situate in the City of Lower Hutt being
part Secticn 13 of the Hutt District and bsing part of
the land defined on Blan A. 1905 and being all the land
in Certificate of Title Volume 5271 folio 263 (Wellington
Registry).

There is a debt cwing to the Archdiocesan Development

Fund of the Roman Catholic Archdiocese of Wellington.
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SECOND SCHEDULE

Description of land buildings and other improvement comprising the

Schoonl premises.

THE SCHOCL PREMISES

All that part of the Propristor's land as described in the First
Sechedule hersto, delineated in red on the annexed plan of the
Proprietor's land, which plan forms part of this schedule TOGETHER
WITH 211 the School buildings and Dtha: improvements tharéon togather
with a reservation in favour of part of the non-integrating areas
more particularly delineated in grsen en the annexsd plan of full
rights of access inter se and of ingress and egress to and from

part of those excepied porticns eover the access thereto shaded blus

on the annexed plan from and to Wainui Road, Walwhetu.

o/
/9,.
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