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DEED dageq ﬁﬁ;{‘n\ day of Q @{@IQQ/( 19?@

BETWEEN HER MAJESTY THE QUEEN scting by and through the Minister

AND )tw PEDIN CHRIST AN ScHoale ABEOC

of Education (“the Minister)

ATions (Troe. )

Background

A.

s

Following the Integration Agreement dated the {o BL’{' aiﬂﬂl 3‘?‘?‘7 between the Minister

and the Fropristor, bibe e School, was established as an integrated school,
C’,i’u"‘! S‘i“f@h

pursuant to s 7(2) of the Private Schools Conditional Integration Act 1975

Under the Integration Agreement the Minister hag 4n obligation to the Proprietor to
meintain the school’s premises. The Minister and the Proprietor have agreed that this

obligation is 1o be discharped apnual] Y in two ways,

M by the Minister funding the Board of Trustees of the sehool to carry out a

certain part of the maintenance of the $¢hool premises; and

(i1} by the Minister paying a sum of money o the Proprietor for the Proprietor to
“arry out that part of the maintenance of the schoo! premises not undertaken by
the Board of Trustees of the school.

Pursuant to 5 7(9) of the Private Schools Conditional Integration Act 1973, the Minister
and the Proprietor have agreed (o vary the Integration Agreement by this
Supplementary Agreement.



The parties agree as follows:

1. Definttions

1.1

1.2

In this Suppiementary Agreement, words and expressions have the same

meaning as in the Integration Agreement and in the Private Schools

Conditional Integration Act 1875, except that if a word or exprassion is defined

in this Supplementary Agreement, that definition shall apply.

In this Supplementary Agreement:

L2.1 “Board of Trustees” means the Board of Trustees of the School

122 “Depreciation Rate" means the rate at which state schog] buildings are
depreciated, as set out in the “statement of accounting policies” in the
Ministry of Education's Annual Reporr;

123 “Deemed Sum” has the meaning given to it by clause 5.2, -

124 “Force Majeure Event” has the meaning given to jt by clause 8.1,

125 “Bffective Date” means 1 4 D(‘i’ﬁl} [QQJ 191‘%01 :

1.2.6  “Integration Aey means the Private Schools Conditional Integration
Act 1975 and all amendments Or any Act passed in amendment or
substitution therato;

127 “Integration Agreement” means the Integration Agreement for the

School entered into betweer; the Minister and the Proprietor dated the
!o Oct s’.};bt)f( iqqqcogcﬂwr with any supplementary agreements therzio,



1.3

[.2.8

1.2.9

12.13

1.2.14

4
“Minister” inciudes the current and ajl fumure Ministers of Education,
or any Minister of the Crown who, under the authority of any warrant
or with the authority of the Prime Minister, is responsible for the

administration of the Integration Act;

“Ministry of Education Annusl Report” means the annual report of
the Ministry of Education presented to the House of Representatives
under s 39 of the Public Finance Act 1989, or any Act passed in

amendment or substitution therero:

“Revised Sum” has the meaning given o it in clause 5.3;

*“Scheol” means Z—% bEM%&fY\ C,ln( !S”%if}}’\ g«ol’\ﬂ&p

Z “Sum” means the sum calculated in accordance with clause 5

“Supplementary Agreement” means this supplementary deed of

agreement,

“Year” means the calendar year from 1 January (o 31 December.

In this Supplementary Agreement;

1.3.1

132

headings are for reference only and shall not affect or relate to the

construction of this Supplementary Agreement:

words that refer 0 one gender shal] be deemed to encompass both

genders;

references to clauses are rBrerences 1o clauses of this Supplementary

Apgresment;



b
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1.3.4  any reference o state schools in this Supplementary Agreement, shall
for the purpose of this Supplementary Agreement, not include

integrated schosls,

Effective Date

2.1

This Supplementary Agreement will come into force on the Effective Date.

Discharge of Maintenance Obligations

3.1

3.2

The Minister shall after the Effective Date pay to the Proprietor in each year the
Sum, in considerstion for which the Minister's obligations to the Proprietor
under the Integration Agreement to maintain the Schoo! premises for that year
which are not being discharged by the provision of funding by the Minister to
the Board of Trustess or otherwise as the Minister thinks £t shall be discharped
in full, subject to the provisions of clause 8. The Minister shall be under no
obligation to pay any further amount for maintenance to the Proprietor or to
undertake any meintenance otherwise than In sccordance <with this

Supplementary Agreement.

The Minister may pay the Sum to the Proprictor in instalments on the same
dates as the Minister provides operations funding to the Board of Trustees and
the obligations refermed to in clause 3.1 shell be deemed to be discharged at the

time that all the instalments of the Sum are paid in each year,

Propristor’s maintenance obligation

4.1

The Proprietor must on receipt of the Sum in each vear undertake the
maintenance of that part of the Schoo! premises not required to be undertaken
by the Board of Trustees during the course of that year {0 the standard io which

the Crown maintains comparabie state schools.



4.2

6

The Sum shall be appiied to meet the obligation in clause 4.1, After the

obligation in clause 4.1 has been met in full and if there is a balance of the sunt

remaining the Proprietor may apply the balance in the following ways:

421

422

to capital works or other purposes directly related to the School;

to maintenance, capital works or other purposes directly related to any

other integrated school.

5, Calculation of the Sum

5.1

The

Sum will be calculated on or before ] January of each year in accordance

with the following formula;

(2)

()

(c)

{d)

The depreciated value (or net carrying value) of the buildings
comprising state schools as shown in the most recent Minstry of

Education Annual Report {V} is multiplied by the Depreciation Rate {r).

“The figure thus obtained is divided by the tota! number of students

errolied in state schools as determined by the most recent actual rolls
used for the purposes of operations funding in the year preceding that

for which sum is being calculated {8), to give g per student amount.

The per studen: amount is then multiplied by the number of students
enrolled in the School as determined by the most recent actual roll used
for the purposes of operations fun&ing in the year preceding that for
which the sum is being calculateg (R} (which number must not excead

the maximum roll provided for in the Integration Agreement).

Goods and Services Tax is then added to this figure (GST).

(expressed in the following formula:



6.

5.2

5.3

5.4

3.6

7

Yxr xR+ GST = the Sum)
g

Ifit is not possible by 1 January in 'any year fo calculate the Sum in accordance
with clause 5.1 by using numbers and/or values from the immedigtely preceding
year, the Sum shall be the sum for thar preceding year (hereafter referred to as
the “Desmed Sum™).

If clause 5.2 applies and if the Deemed Sum has been paid in whole or in part
in accordance with clause 3.1 the Minister shall calculate the Sum as soon as
numbers and/or values are available for the preceding year in accordance with
clause 5.1 (the sum so caiculated being referred to hereafter ss “the Revised

Sum™).

Subject to the provisions of clause 5.5, in the event thar the Revised Sum is
more than the Secmcd Sum the Minister shall pay the amount of that
difference. If the Deemed Sum is more than the Revised Sum the Proprietor
shall pay to the Minister the amount of that difference, In cither case the
payment will be taken into scooun: in the instalments of the Sum paid in

accordance with clayse 3.7

If the Minister has in any year and for any reason paid the Proprietor more than
the Proprietor is entitled to be paid under this 'Suppfementary Agreement, the
Minister may at his slection recovar the overpayment by deducting it Fom any

instalments of the Sur payabie, in the current of any future year or years.

Where the Effective Date is later thar 1 Janimzy then in the first year of the
operation of this Supplementary Agreement the Sum shall be deemed tg be the
amount of the remaining instalments of the Sum, calculated in accordance with
this glause S for the whole year, payeble for the period from the Effective Dats

to the end of that year,

Information



6.1  The Minister may by notice to the Proprietor, require the Proprietor to supply
to the Minister any information including but not Jimited to accounting or
banking records in the possession or contro! of the Proprietor (whether storad
on electronic media or otherwise) relating o the performance of the

Proprietor’s obligations under the Supplementary Agreement,

6.2 The Minister shall be entitled to make and retain copies of any information

Supphed to the Minister in accordance with clause 6,1,

Right to enter premises

7.1 Any official or authorised agent of the Ministry of Education shall be entitled
on reasonable notice to the Proprstor, to enter the premises of the School for
the purpose of auditing and assessing the Proprietor’s compliance with clause

4.1
No Esbility for default in certein circumstances

8.1 MNeither party will be habw for any act, omission, or failure to fulfl its
obligations under this Suppﬁememary Agreement, if such act, emission or failurs
arises from any cause reasonably beyond its control including acts of war,
epidemics, earthquakes, or other natu; ral disasters or acts of God. {referrad

to hereafter as & "Force Majeurs Event"),
8.2 ‘The party unable to fulfil its obligations dus {0 2 Force Majeure Event shali:
8.2.1 immediately notify the other in writing and provide full information

concerning the Foree Majeure Event including an estimate of the time

likely 10 be required 1o overcome the event;



8.3

8.4

g

8.2.2 useits best endeavours to overcome the event and minimise the loss to -

the other party; and
823 continue to perform its obligations as far us practicable.

Notwithstanding clause 8.1 if in any year Parliament has not appropriated
sufficient public money to engble the Minister io meet-his obligations to all the
proprietors of Integrated schools with whom the Minister has entered into g
supplementary agreement in the same (or similar} terms to this Supplementary
Agreement, the Minister shall not be required to pay the instalments of the Sum
from that point onward unti] ap appropriation is made which enables the
payment of the Sum to be recommenced In that event the Minister shall oniy
be required to pay the instalments of the Sum due from the date on which that

appropriation is made,

Ifthe Sum is not paid as 2 result of elauge 8.3, the Minister’s obligations under
the Integration Agreement to the Proprietor to maintain the School premises,
from the point that Parliament decides noﬁ to appropriate the monies unsil an
appfopriétion is made which enables the payment of the Sum to be
recommenced, will not be discharged and the Minister will be required to

erform those obligations ag if this Supplementary Agreernent had not been

executed.

Dispuiey

8.1

9.2

The Minister and the Proprietor ghall endeavour to resolve by negotiation any
disputes that arise between them conceming this Supplementary Agreement
within 30 days of ope party advising the other of the existence of the dispute.

If the Minister and the Proprieior are unable to resvive a dispute by negotiation,
they shall refer the matier tg mediation, and shall choose jointly a mediator, If

the parties are unable to agres on the appointment of & mediator then the



10.

il

83

10
mediator shall be appointed by the then New Zealand President of LEADR
(Lawyers Engaged in Dispute Resolution New Zealand Inc) or failing that by
the then President of the New Zealand Law Society. The mediation shall
thereafter be conducted by the mediator in accordance with the usval practice

for LEADR mediation,

The obligations of the Minister and of the Proprietor under this Supplementary
Agreement shall not be affected by any dispute, and each party shall continus

to perform its obligations as if the dispute had not arisen.

Termination

10.2

10.3

104

If the Proprietor is in breach of its obligations under this Supplementary
Agreement and if int the reasonsble opinion of the Minister the breach Is able to
be remedied the Minister may by notice to the Propristor require that the breach
be remedied vathin 60 days {or such forther or other periéd as may be specified)

of the date of the notice,

i the breach is not remedied within the period specified in the notice or if in the
reasonabie opinion of the Minister the breach is not capable of being remedied
this Supplementary Agreement may be terminated on the giving of 14 deys

notice to the Propristor.

If this Supplementary Agrecment is terminated in accordance with this clause
the Minister shall remain lable to maintain the School premises in accordance

with the provisions of the Integration Agreement.

Nothing in this clause shall be construed as limiting or affecting the powers that

the Minister has under the Integration Act.

No assignment
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1.1 The Proprietor shall not assign all or any of its’ obligations under this
Supplementary Agreement unless jt has first obtajned the pnm written consent
of the Minister

12. No Agency

12.1  The parties acknowledge and agree that the Proprietor is not an agent of the
Minister or of the Ministry of Education and may not represent itself by s
Servants or agents or otherwise that it is an agent of the Minister or of the

Ministry of Education.

13, General

131 The Minister and the Proprietor shall act in good faith to each other in respect

of any dealings or matters under or in -“onnecfmn with this Supplementary

Agreement.

13.2 Itis acknowledged and agreed that this Supplementary Agreement only varies

the Integration Agresment to the extent §¢t out herein,

14, Netice provisions

14.1  All notices which are required to be sent under this Supplemnentary 4 greement
shall be in writing and sent to the address for notifications in accordance with

the following clause unless otherwise agreed between the parties.
14.1.1 All notices to the Minister shall be sent to The Senjor Manager,
National Operations, Ministry of Education, PO Box 1666, Wellington,

facsimile (04) 499-1327

14.1.2 Al notices 15 be sent to the Froprietor shall be sent to
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IN WITNESS WHEREOF this deed has been ekecuted on the day and year hereinbefore

written,

Signed by Kathy Phillips M

Senior Manager, National Operations ﬂ,y, AL ,Q/,y—m,,ﬂ LM
Ministry of Education pursuant to

authority delegated by the Minister

of Education acting on behalf of

- = enson
Pubhc Servant
13a Feist Street

Nzenae

Signed by ) M [ Toun) HANKAZY [

C U AR BopRd OF GoveERMO RS

sz’ff)u\l CHASTIAN SCHOOLS AsSoc ATIoN (LDQ)

s 4, . g



