DEED OF INTEGRATION

THIS DEED is made the llﬂd_day of ]IQJ_Q_[Q&LMQS

BETWEEN The Lindisfarne Proprietors Trust Board an incorporated body
under the provisions of the Charitable Trusts Act 1957 ("the
Proprietor")

AND Her Majesty The Queen acting by and through the Minister of

Education ({"the Minister"),

BACKGROUND

A The Proprietor is the owner of Lindisfarne College ["the
Schoeol"),

B The Minister and the Proprietor have agreed to the integration
of the School pursuant to Section 7(2) of the Private Schools
Conditional Integration Act 1975 ("the Act").

C Lindisfarne College was founded in 1951 and has continued

since then as a Form 1 to Form 7, day and boarding secondary

school offering education with a Special Character.
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NOW THIS DEED WITNESSES AND IT IS AGREED BETWEEN THE PARTIES AS FOLLOWS;
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Integration Deed
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The Minister and the Proptietor agree that the School is to become
an Integrated Forms 1 to 7 Secondary School pursuant to the Act
catering for students from Year 7 to Year 13.

The Board of Trustees shall be the controlling authority of the
School and shall be constituted pursuant to Part IX of the Education
Act 1989, (hereinafter called "the Board")

The Proprietor is the owner of all the land described in the First
Schedule hereto and the improvements thereon. ("the Proprietor's
land")

The Integrated School premises for the purposes of this Deed of
Agreement are the land and improvements more particularly
described in the Second Schedule and are hereinafter referred to as
“the School premises.”

The Proprietor agrees to set apart and appropriate as owner, all of
the School premises identified on the plan attached in the Second
Schedule, and all chattels and assets associated with the School
premises, exclusively for the purposes of the School as an integrated
school and further agrees that the Board shall have the exclusive
right of possession and use of the School premises and all chattels
and other assets associated with the School.

The School premises and ali chaitels and other assets associated
therewith shall be available for use by the Proprietor, staff employed
by the Proprietor, day and boarding students when these are not
required for School purposes provided that the Proprietor shall
contribute to the utility costs according to such use.

With the consent of the Proprietor, the Board may grant the use of
the School premises and all chattels and other assets associated
therewith to any other person or persons at any time when the
School premises are not required for School purposes, providing that
such use does not conflict with the maintenance of the special
character of the School, The Proprietor may require a portion of the
fee charged. The Board may require such person or persons to pay a
reasonable fee to the Board as a condition of such use and may return
a portion of that fee to the Proprietor.

The Proprietor shall be responsible for all mortgages, liens and other
charges upon the School premises,

The Proprietor, pursuant to Section 40 (2)(c) of the Act, shall plan,

pay for, and execute the improvements described in the Third
Schedule, so as to bring the School buildings and associated facilities
forming part of the School premises up to the minimum standard for
comparable state schools prevailing at the effective date of this Deed
of Agreement. Such improvements shall be carried out in accordance
with the dates specified against such improvements in the Third
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Schedule or such other dates or other modifications that may be
agreed from time to time between the Minister and the Proprietor.
The Proprietor shall, upon completion of any improvements to
electrical services described in the Third Schedule, arrange for the
inspection of the School premises in terms of the Regulations
currently in force at the time.

10 The Proprietor shall plan, execute and pay for such capital works
and associated facilities as may be approved or required from time to
time by the Minister pursuant to Section 40 (2)(d) of the Act in order
to maintain the School, its buildings and associated facilities at the
minimum standard laid down from time to time for comparable
state schools.

Proprietor's 11 (a) The Proprietor may own, control and maintain any lands, buildings,

Property chattels and assets that, although not part of the Integrated premises,
are regarded by the Proprietor as appropriate to maintain the Special
Character of the School,

) The proprietor acknowledges that the access driveway from
Pakowhai Road to the School and other designated areas hatched in
yellow on the plan attached to the Second Schedule are used in
common and the costs of maintaining the designated areas shall be
shared between the Proprietor and the Board as may bhe agreed in
writing from time to time.

Insurance 12 The Proprietor shall insure the buildings forming part of the Schoo]
premises and the Proprietor's chattels owned or held upon trust for
the purposes of the School and the other assets owned by the
Proprietor for the purposes of the School against risks normally
insured against, in some responsible insurance office in New
Zealand, and further acknowledges the obligation on it created by
Section 40(2)(h} of the Act,

Future 13 Subject to Clauses 9 and 10 and any requirements placed on the

Maintenance Proprietor to carry out deferred maintenance set out in the Third
Schedule, the Minister after the effective date of this Agreement,
shall maintain the land, buildings, chattels and associated facilities
comprising the School premises as though the School was a state

school,
Proprictor's 14 The Proprietor, with the consent of the Minister, which consent
Borrowings shall not be unreasonably withheld, shall have the right to raise

funds against the security of the School premises for the purposes of
carrying out any additions and/or improvements to the School
premises and any facilities associated therewith and for such
purposes may charge, mortgage or encumber the School premises or
any part thereof,

Special 15 The School's Special Character as hereinafter described, shall
Character incorporate education with a Special Character as provided in the
Agreement School AND IT IS HEREBY AGREED AND DECLARED that the

School shall at all times in the future be conducted and operated so as
to maintain and preserve the School's Special Character and these
presents shall be interpreted so as to maintain and preserve the

Special Character of the School.
ﬂ::-:_
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16 (a) Lindisfarne College was founded under the auspices of the General

17

Assernbly of the Presbyterian Church of Aotearoa New Zealand

with whom it has a continuing association. Although inter-
denominational, the School provides education with a special
character for both day students and boarders, from Year 7 to Year 13
based upon Christian beliefs and practices.

(b) The Special Character is preserved and administered through the

©

Lindisfarne Proprietors Trust Board,

Integral to the life of the School are the Christian beliefs, values and
worship of the Presbyterian Church which are demonstrated through
the following practices:

* the appointment of a Chaplain;

. 4 programme of Religious Studies for students throughout the
School which explores Christian beliefs and values and their
application to personal and current issues;

. regular weekday and Sunday community worship in the
Chapel/Hall attended by students. Worship is conducted by the
Chaplain and Rector with the support of the staff, students and
participation of clergy from other Christian churches;

. a unity of day and boarding life achieved through religious,
acadernic, sporting, recreational and cultural activities in
which all students participate:

. the provision of Pastoral care for all in the School Community
coordinated through a team which includes the Chaplain,
Deans and Matron:

» opportunity annually for confirmation into either the
Presbyterian or Anglican faiths;

. regular visitations by the local Presbytery to review the work of
the Chaplain;

. reporting annually on the life of the School and the work of the
Chaplain to the General Assembly of the Presbyterian Church
of Aotearoa New Zealand through the Church Schaols
Committee.

(d The purpose of the Christian dimension is to develop within each

©

student a positive approach to life and a well rounded personality
within the principles of Christian teaching so that he honours the
virtues of justice, prudence, temperance and fortitude and exhibits
honesty and respect for others.

The mission of the School is to provide a balanced education for
students in a Christian setting for both day students and boarders
which emphasises excellence in academic achievement, sporting
endeavour and cultural dppreciation, with each student having the
opportunity to reach his full potential.

The Proprietor shall, subject to the provisions of this Agreement:

() continue to have the responsibility to supervise the maintenance and

preservation of education with a Special Character provided by the
School:

necessary to preserve and safeguard the Special Character of the
School as defined herein:
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(@ invoke the powers conferred upon it by the Act should the Proprietor

18

so determine if, in the opinion of the Proprietor, the Special
Character of the School has been or is likely to be jeopardised or the
education with such Special Character so provided is no longer
preserved and safeguarded.

The Proprietor together with its servants, agents and licensees shall
subject to the proviso of Section 40(2)(7) of the Act have at all
reasonable times access to the School to ensure that the Special
Character of the School is being maintained and shall aiso have
similar access to enable it to exercise the powers and carry out the
responsibilities vested in it and imposed on it by the Act and by this
Agreement,

19 (a) A preference of enrolment at the School under Section 29(1} of the

(b)

20

21

22

Act shall be given to those students with parents or guardians who
have established a particular connection with the School through
membership of, or affiliation with, the Presbyterian Church of
Aotearoa New Zealand or a general connection with the Special
Character of the School through acceptance of the statement of
Special Character. The Board shall not give preference of enrolment
to any student unless the Proprietor concurs that student’s parents
have established a particular or general connection with the Special
Character of the School to the satisfaction of the Board.

In accordance with Section 7(b)(h) of the Act, unless the Proprietor
and the Minister otherwise agree and subject to places being
available the number of students whose parents do not have
preference of enrolment at the School in accordance with the
provisions of Section 29(1) of the Act shall be limited to 10% of the
maximum roll of the School.

The School had a roll of 304 students in Year 7 to Year 13 at the 1st
day of March 1998. It is agreed, as provided for in Section 7(6)(g) of
the Act, that the maximum roll of the School shall be 390 of which up
to 240 may be day students,

An advertisement for the position of Rector of the School shall in
accordance with Section 65 (1) (a) of the Act, state that a willingness
and ability to take part in religious instruction appropriate to the
School shall be a condition of appointment. The Rector so appointed
shall accept and recognise a responsibility to maintain and preserve
the Special Character of the School.

Religious Studies forms part of the education with a Special
Character provided by the School and therefore the Proprietor, at its
expense, may employ any person or persons whether as a Chaplain
or otherwise for duties relating to the instruction and the provisions
of Section 69(2) and (3) of the Act shall apply.

Up to four positions at the School may be positions of importance
carrying a responsibility for religious instruction. The Board in
accordance with Section 65 (1)(c} shall designate such specified
positions as positions of importance carrying a responsibility for
religious instruction. Advertisements for thesc positions shall state
that a willingness and ability to take part in religious instruction

L...,—-——-"'—_.
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24

25

appropriate to the Special Character of the School shall be a
condition of appointment. Such an advertisement may also state
that a willingness and ability to uphold the Special Character shall
be a condition of the appointment.

Contracts of employment for persons employed at the School who
are paid in whole or in part out of money appropriated by Parliament
shall be negotiated in accordance with Part VII of the State Sector
Act, 1988,

the Minister) shall not be liable {or payment of the difference in the
salary.,

26 (a) The staffing entitlement of the School shall be the same as that for a

27

28

29

)

(©

comparable state school at the effective date of integration of the
School.

In the event that the School Board employs more staff than that to
which it is entitled under clause 26 {a) then the Proprietor shall
ensure that there shall be no residual liability (which shall include
bpayment for staffing over entitlement after integration, and any
redeployment pertinent to this overstaffing) on the Crown acting

The School caters for students boarding at the Proprietor's boarding
establishment with which it is intimately associated, The School is

Accommodation for a boarding establishment may be provided for
on the Proprietor's land and will be the sole responsibility of the
Proprietor who nay enter into separate contracts with staff from the
School or elsewhere for its operation,

£
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30

- 31

32

33

34

35

The Proprietor shall have the sole right to refuse enrolment as a
boarder to any student and shall also have the right to require the
parent or caregiver to remove that student as a hoarder.

Where any of the costs associated with the conduct of the boarding
establishment or with any other part of the Proprietor's land that is
not part of the (Integrated)} School premises for the purpose of this
agreement, cannot be separated from the costs associated with the
operation of the (Integrated) School premises, the Proprietor and the
Board shall contribute to such costs which have been incurred
according to their respective use of the facilities.

In lieu of providing facilities on the (Integrated) School premises as
would be required or provided for a state school, the Proprietor will
make such facilities which are associated with the boarding
establishment available for use by the School as required, regardless
of whether the students requiring to utilise the facilities are boarders
or day students or staff or visitors. The facilities will include the sick
bay and casualty room, additional toilets, locker rooms and common
rooms.

Unless expressly provided for in this Agreement words and
expressions shall have the meaning given those words and
expressions in the Act.

The effective date of integration pursuant to this Deed of Agreement
shall be the twenty-eighth day of January 1999.

On and after the effective date specified in this Deed of Agreement the
School shall be an Integrated Form 1 to 7 Secondary School in terms
of the Private Schools Conditional Integration Act 1975.
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IN WITNESS WHEREOF these presents have been executed the day and year

first hereinbefore written.

THE COMMON SEAL OF THE LINDISFARNE )
PROPRIETORS TRUST BOARD )

was hereunto affixed in the presence of:

ﬁ 2,{ )céw/ | |
/N VN el s W PO 6‘,,-,14_‘.‘_4:” /?/‘{’/?{ /—f"’é’«p/ﬁg?

Mwﬂw&yu

Aﬁé\ ﬂ /ZM fh:-—iﬂ}‘a ”7/{;’}’/7‘”1\3 f/me,/m!—/{ MMZ

N mA-L7/A,

SIGNED by

/ﬂ%my Senior Manager )

National Operations )
Ministry of Education )

pursuant to authority delegated by the )

Vs a
e
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FIRST SCHEDULE

Description of total land, buildings and other improvements which comprises the
Proprietor's land of which the School premises form part.

THE PROPRIETOR'S LAND

All that land, buildings and other improvements owned by the Lindisfarne Proprietors
Trust Board, more or less situate in Pakowhai Road, Hastings, being known as
Lindisfarne College and being particularly described as follows and delineated in green on
the plan forming part of the Second Schedule hereto.

1. All that parcel of land containing 0.1011 hectares more or less situate in the City of
Hastings being Lot 2 on Deposited Plan No. 10170 which said parcel of land
comprises portion of the Heretaunga Block and being all the land in Certificate of
Title Volume 202/70 (Hawkes Bay Registry).

SUBJECT TO:

{(a) Fencing Covenants contained in Transfers 19730 34882 and 163222

{b) Water and Pipe Line Rights and Sewerage Rights reserved and contained in
Transfer 92007

(c) Water and Pipe Line Rights and Sewerage Rights reserved and contained in
Transfer 93901

{d) 593404.1 Mortgage to ANZ Banking Group (New Zealand) Lid

2 All that parcel of land containing 6.84671 hectares more or less situate in the City
of Hastings being Lot 234 and part Lot 255 on Deposited Plan No. 2234, part Lot 1 on
Deposited Plan 2959, Lot 1 on Deposited Plan 3197 and Lot 1 on Deposited Plan
3267 and Lot 1 on Deposited Plan 3115 which said parcel of land comprises portion
of the Heretaunga Block and being all the land in Certificate of Title Volume B2/429
(Hawkes Bay Registry).

SUBJECT TO:

{a) Fencing Covenant contained in Transfer 19730
(b} Fencing Covenant contained in Transfer 26103
(c) Fencing Covenant contained in Transfer 27965

(d) Fencing Covenant contained in Transfer 28271
{e) 593404.1 Mortgage to ANZ Banking Group (New Zealand) Ltd

P
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All that parcel of land containing 1.0117 hectares more or less situate in the City. of
Hastings being part of Lot 1 on Deposited Plan No. 2959 which said parcel of land
comprises portion of the Heretaunga Block and being all the land in Certificate of

Title Volume B2/207 (Hawkes Bay Registry).

SUBJECT TO:
(a) Fencing Covenant contained in Transfer 26103
{b)  593404.1 Mortgage to ANZ Banking Group (New Zealand) Lid

All that parcel of land containing 0.0926 hectares more or less situate in the City of
Hastings being Lot 3 on Deposited Plan 13863 and being all the land in Certificate of

Title Volume G2/345 (Hawkes Bay Registry).

SUBJECT TO:
(a) Fencing Covenants contained in Transfers 19730 and 34882

(b) Water and Pipe Line Rights and Sewerage Rights created by Transfers 92007,

93901 and 160047

(c)  320690.2 Easement Certificate created by the operation of the Land Transfer

Act 1952
(d}  593404.1 Mortgage to ANZ Banking Group (New Zealand) Ltd

All that parcel of land containing 0.0924 hectares more or less situate in the City of
Hastings being Lot 4 on Deposited Plan 13863 and being all the land in Certificate of

Title Volume G2/346 (Hawkes Bay Registry).

SUBJECT TO:
(a) Fencing Covenants contained in Transfers 19730 and 34882

(b) Water and Pipe Line Rights and Sewerage Rights created by Transfers 92007,

93901 and 160047

{c)  320690.2 Easement Certificate created by the operation of the Land Transfer

Act 1952
(d) 593404.1 Mortgage to ANZ Banking Group (New Zealand) Lid

P
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SECOND SCHEDULE

Description of land, buildings and other improvements comprising the School premises,

THE SCHOOL PREMISES

All that part of the Proprietor's land as described in the First Schedule hereto delineated
in red on the annexed plan of the Proprietor's land, which forms part of this schedule,
TOGETHER WITH, all the School buildings and other improvements thereon SAVE AND
EXCEPT those buildings more particularly delineated in blue on the annexed Plan
hereto.
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