THIS DEED OF AGREEMENT is made on the e day af APRIL
One thousand nine hundrad and eighty-one (1981)

BETWEEN THE ROMAN CATHOLIC BISHOP OF THE DICCESE OF AUCKLAND

a “"Corporation Sola" (hereinafter with his successors refarred

to as "the Propristor") of the Ffirst part AND HER MAJESTY

THE QUEEN acting by and through the Ministsr of Education

(hersinafter referred to as "the Minister") of the second part

WHEREAS

A The Propristor is the owner of McAuley High School, Otzhuhu
(hereinafter referred tc as "the Schoel")

{nn)

The Schocl is a Roman Catholic 3econdary Schogl for
Girls only, from Form Three (3) ta Form Seven (7)
affering fducation with a Special Character

The Schacl was estazblished in 1952 and up to ths

o

effective date of integration was conducted and
staffed by membsrs of ths Roman Catholic Réligicus
Grder of Yomen known as the Conoregation of gur Lady
of Meccy. The said Order will cantinue after the
effective date of integration %o offer teaching staff
to tha School, so long as it has mambers availabls far

that purpcss.

ow]

The Minister and %he Proprieter have agreed to enter
irnto this Deed of Agreement pursuant to the Private
Schools Conditional Integration Act 1975, whersby the
School is to be establishad as an integrated school,

NOY THIS DEED OF AGREEMENT WITNESSETH THAT IT IS HEREBY
COVENANTED AGREED AND DECLARED BY AND BETWEEN THE PARTIES
HERETO AS FOLLOWS:

1. THAT the Ministsr ang Propristor HERERY AGREE that tha
School is to bescome an integrated School pursuant to the
Private Schools Conditianal Integratien Act 1975,

Y
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THE School's Special Character_as is hereinafter

described, shall incorporate the Education with a Special
Character as provided in the School AND IT IS5 HEREBY AGREED
AND DECLARED that the School shall at all times in the futurs

be conducted and operated so azs tg maintain and preserve the

Schaol's Special Character and these pressnts shall be

interpreted so as to maintain ancg preserve the 3Special
Character of the Schaol,

3,

GN behalf of the Proprietor it is hereby agreed that:-

(a)

(b)

The Propristor is the owner of all the land and
improvements more particularly described in the
First Schedule hersta (hereinafter referraed tao

as "the Proprietor's land") and of which for the
purposes of this Deed of Agreement, the Scheool
premises form part only. The School premises for
the purposes of this Desd af Agreement being the
land and improvemsnts mare particularly described
in the Second Schedule hereto (hereinafter referred

to as "the School premises"),

The Proprietor shall set apart and appropriate as

ouner all the Scheool premises and all the chattels

and other assets of thes Proprietor associated with

the 3chool exclusively for the purposes of the

School as an integrated Schocl, so that the Controlling
ARuthority of the School shall have the exclusive

right to the possession and use ef ths School premises
and chattels -

PROVIDED THAT -

(i) At the request of the Proprietor, the Board
of Governors may grant the use of the School
premises and chattels to the Proprietor ar
other person or persons at any time when the
School premises and chattels are not required
for School purposes and the Board of Governocrs
shall not unreasaonably ar arbitrarily withhold

x%‘{\ |

its consent, The Board of Governors may raquirs //;gar



(d)
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the Proprietor or other person or persons to pay
a reasonable fee to the Board of Covernors as a

condition of such use,

(ii) uWith the consent of the Propristor, the Board of
Governors may grant tha use of the Schosol premises
and chattels to other person or persons at any
time when the School premises and chattels are
not required for School purpases and the Proprietor
shall not unreasonably or arbitrarily withhold its
consent. The Board of Governors may reguirs any
such person or persons to pay a reasonable fee to

such Board of Governors as a condition of such use.

(iii} As at the sffective date certain chattels used in

conjuncticon with the School and not purchased with
money appropriated by Parliament represent donations
presentations or loans to the Schaol and/or haué some
special intrinsic and/or histaoric value and it is
acknouwledged that such chattels shall remain the
exclusive property or responsibility of the Progpristor
notwithstanding that the Proprister may continue to
allow the School the use of them. Such chattels

are mare particularly described in the Third Schedule
hereto (herein referred to as "the Proprictaor’s
“chattels™),

The Propriefor shall accept and meet the liability for all
morigages, liens and other charges upon the land and buildings
comprising the School premises,

The Progprietor shall plan, pay for, and execute the
improvements described in ths Fourth Scheduls hersto,

to the School premisas, so as to bring the School buildings
and associated facilities forming part of the 3chocl premises
up to the minimum standard for comparable State Schools
prevailing at the aFfectiVe date of this Deed of Agreement.
Such improvements to be carried out in accordance with the
dates specified against such imprevements in the Fourth QXQQ
Schedule hersto, The praprieto; shall upon complestion of }(
any improvements to electrical services describsd in the _
Fourth Schedule hereteo arrange for the local Elactricalﬁ/!gsy
Supply Authority to inspsct the School premises in term
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of Regulation 45 af the Electrical Supply Regulations 1975,

(e)  The Proprietor shall plan, execute and pay for such capital
works and associated facilities at the School as may bs
approved or required, from time g time, by the Minister
pursuant to Section 40 (2) (d) of the Private Schools
Conditional Integratiom Act 1975,

() The Proprietor may own or hold upen trust, and control and
maintain, any land, buildings and associated facilities
that, although not part of the integrated School premises
in terms of this Deed of Agreement are regarded by the
Proprietor as appropriats to maintain the Special Character
of the School,

(g) The Proprieter shall insure all the buildings forming part
of the Schoocl premises and the Proprietor's chattels ocuwned
or held upon trust for the purposes of the School and the
other assets ouwned by the Propristor for the purpdses af
ths School against risks -normally insured'against, in
some responsible insurance offics in Neuw Zealand, and
further acknowledges the obligation on it creatsd by
Section 40 (2) (h) of the Private Schools Conditional
Integration Act 1975,

{(h) No person employed at the School and paid Fof his services
in whole or in part out of moneys appropriated by Parliament,
shall be paid by the Proprietor or its servants or agents
any remunsration additional to that provided for by the
Private Schools Conditional Integration Act 1975 eor shzall be
granted or permitted any condition of ssrvice more favourable
than that permitted in the case of a persaon employed in a
comparable position in a State School PROVIDED HOWEVER
that a tsacher te whom the provisions of Section 71 of the
Private Schools Conditional Integration Act 1975 apply,
shall continue to be paid no less than the same salary, and

be accorded the same status, as he received or was accorded :
on the day before the effective date af the integration aof ‘
the School, Sgig |

4. _THE land and buildings constituting the School premises are

subject to the mortgages, debts, liens, encumbrances, easeijj;g;’/
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licences, restrictions and ather matters which affect the
title to or enjoyment of the land and have the appurtenances
or benefits attaching to the land more particularly descrlbed
in the first Schedule heretao,

5. _THE Special Character of the School is that it is a Roman
Catholic School for Girls only established by the Roman Catholic
Bishop of the Diocese of Auckland far the Raman Catholic
Community of the Diocese of Auckland, which promotes and supports
the School and of which the School is part to provide and to
continue to provide Education with a 59801al Character, that is

to say:-

The School is a Roman Catholic School in which the
whole School community through the general Schogol
programme and in its Religious instructions and
observances, exarcises the right to live and teach
the values of Jesus Christ. Thess values ars as
expressed in the Scriptures and in the practices,
worship and doctrine of the Roman Catholic Church,
as determined from time to time by the Roman

- Catholic Bishop of the Diocese of Auckland.

= THE Propristor of the School subject to the provisions

of this Deed of Agresment:-

(a) Shall continue to have the responsibility to supervise
the maintenance and preservation of the Fducation with
a Special Charactsr provided by the School;

(b) Shall continue to have the right to determine from time
to time what is necessary to preserve and safeguard the
Special Character of the Fducation provided by the School
and described in this Deed of Agreementy

(c) May invoke the powers conferred upan it hy the
Private Schogls Conditional Integration-Act 1975,
if in the opinion of the PFropristor the Special
Character of the School as defined and described N\ .
in this Desd of Agreement has been or is likely to *jtf
be jeopardised or the Education with a Special
Character provided by the School as defined and
described in this Deed of Agreement is no longer

preserved and safequarded. ///ggf"



7. (a) THE Controlling Authority of the School shall be

a Board of Governors as constituted pursuant to the

previsionsof Section 571 of the Fducation Act 1964 and
Regulations made thereunder. Such Board of Governors
shall consist of eleven (11) members, such elsven (11)

members being:-

(i) One member appointed by the Education Board
of the Auckland Education District,
(ii) One member elected by the teachers of the

School PROVIDED HOWEVER that no member sa
elected may be appointed as Chairman or Deputy

Chairman of the Board.

(iii) Five members elected by the parents of the
pupils attending the 5chool,

(iv) Four members whe shall be représentativés

of the Proprietor and appointed by it.

(b) Any election conducted pursuant to Section 8 (5)

of the Private Schools Conditional Integration Act 1975
shall be concucted as nearly as possible in the mannsr
prescribsd by the Secondary School Eaards Administration
Regulaticns 1965 and any regulations made in amendment
thereof or substitution therefer, and the provisions

of those Regulations shall, with any necessary

modification, be applied accordingly.

(c) The control and management of the School shall be
exsrcised subject tc the provisions of Section 25 (6)
of the Private S5chools Conditional Integraticn Act 1975,

8. THE School had a roll of Five hundred and twenty-thres (523)
-pupils as at the 12th day of Fsbruary 1987 being the year when
the roll figures were last compiled. It is agreed by and
between the parties hereto that the maximum Toll of the
School shall be Five hundred and twenty-threg (523) pupils.

J(QXN\
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THE Proprietor agrees that pursuant to Paragraphs (d) and (e)

of Clause 3 aof this Deed of Agreement it will Bring the School up

to the minimum standard of accommodation laid down from time to

‘time by the Director-General for a comparable State Schoaol.

10,

(a) PREFERENCE of enrolment at the Schaal undar Secticn 29 (1)

11.

of the Private Schools Conditional Integration Act 1875 shall
be given only to these children whose parents have established
a particular or general religious ceonnection with the Speecial
Character of the School and the Controlling Authority shall
not give preference of enrolment ta the parants of any child
unless the Propristor has stataed that those parsnts have
established such a particular or general religious connection

with the Special Character of the School.

(b) In accordance with Sectian 7 (6) (h) of the Private Schoals
Conditional Integration Act 1875 unless the Proprister and the
Regional Superintendsnt of Education ctherwise agree and subject
to places being available, the number af pupils wheoss parents

do not have preference of enrolment at the School in accardance
with the provisions of Section 29 (1) of the Private Schools
Conditicnal Integration Act 1575 shall bs limited at all timss to
tusnty-six (26} pupils out of the total roll of the School and
the Board of Governors shall not enrol more than that numbsr
BROVIDED THAT to maintain and pPreserve the Special Character of

the School ths Controlling Authortity in classifying such pupils
so enrollsd shall endeavour to reasonably distribute them through
the range of classes offered by the School,

(c) Wherever any difficulty arises related tn enrolment at
the School in terms of Section 52 of the Private Schools
Conditional Integration Act 1975, it may be referred to

the appropriate Secondary Enrolment Revieu Committee pursuant

to the provisions of the said ssction.

IT 1s agreed by and between thse parties hereto that as

Religious observances and Religious instruction farm part of the

Education with a Special Character provided by the School,

x(ﬁ%/\ "
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Rrligious observances and Religious instruction in accordance

with the determination made from time to time by the Roman
Catholic Bishop of the Diocese of Auckland shall cantinue

to form part of the School programme in accordance with Sections
31 and 32 of the Private Schools Conditional Integration Act 1975,

12, THE Proprietor, together with its servants, agents and
licensees, shall, subject to the proviso to Section 40 (2) (i)
of the Private Schools Conditional Integration Act 1975, have
at all reasonable times access to the School to ensure that the

Special Character of the School is being maintained.

13, THE Proprietor, together with its servants, agents and
licensees shall have at all reasonable times access te the land
and buildings of the School constituting the School premises
sufficient to enable it to exercise the powers and carry out the
responsibilities vested in it and imposed an it by the Private
Scheols Conditional Integration Act 1975 and by this Dsed of

Agreemant.

14, AN advertisement for the position of Principal of the School
shall in accerdance with Section 65 (1) (a) of the Private Schools
Conditional Integration Act 1975 state that a willingness and
ability to take part in Religious imstruction appropriate to ths
Special Character of the School shall be a condition of appoint-
ment. Any person so appointed to the position of Principal shall
accept thesse requiremsnts as a condition of appolintment. The
Principal so appointed shall accept and recognise a respensibility

to maintain and preserve the Special Character of the School.

15, THERE shall be 2 position at the School to be designated
Director of Religious Studies in accordance with Section 65 (1)
(b) of the Private Schools Conditional Integration Act 1975,

which position shall be a position af responsibility and part af
the normal staffing entitlement of the School as established by
Regulztions made under the Education Act 1964 and an advertisement

for that position shall state that a willingness and ability to

%“JN\"
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take part in Religious instruction appropriate te the Special
Character of the School shall be a condition of appointment,

Any person appointed to the position of Director of Religious
Studies shall accept these requirements as a conditicn of
appointment, The Director of Religious Studies shall give
guidance and provide effective leadership in Religious instruction

and observances throughout the School,

16. A person appointed as aforesaid to the position of Director
of Religious Studiss at the School, shall undertake such teaching

duties, if any, as may be required by the Principal of the School,

17. _THE staffing entitlement of the School as at the 12th day

of February One thousand nine hundred and eighty-one (1981) was
twenty four decimal six six (24, 56)p081t10n8 (excluding the
Principal and the Director of Religious Studles) of which there
shall be ten (10) teaching positions at the Scheool which in
accordance with Ssction 65 (1) (c) of the Private Schools
Conditional Integration Act 1975 shall be posiﬁions aof importance
carrying a responsibility for Religious instruction and an
advertisement for those positions shall state that a willingness
and ability to take part in Religiocus instruction appropriate

to the Spscial Character of the School shall he a condition of
appeoiniment, Apy persons sc appointed to these pasitions shall
accept these reguirements as a condition of appointment. In
the event of the staffing entitlement of the School altering
at-any time during the currency of this Desd of Agresment then
the number of teaching positions designated under Section 65
(1) (c) of the Private Schools Conditional Integration Act 1975
as positions of importance carrying‘a rssponsibility for
Religious instruction shall be the same proportion to the
nearest whole number of other tsaching positions as ten (10)

is to twenty four decimal six six (24.66) as hereinbefore

provided,

18. THE pasitién of Dsputy Drinéiﬁal at the S5chool is agreed
pursuant to Section 66 of the Private Schools Conditional
Integration Act 1975 to be a special position that requires
particular capabilities in the teacher appointed, namely to
assist in planning and organising the courses and programmes at
-the School to ensure that they reflect the Special Character of

the School and an advertisement for the position of Deputy
Principal shall state that possession of these capabilities shallp

AN
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be a condition of appointment. Any person so appointed to the
position of Deputy Principal shall accept these requirements as

a condition of appointment.

19, THE Proprietor may with the consent of the Board of Governors

in accordancs with Section 69 (1) of the Private Schools Conditiocnal
Integration Act 1975 arrange for any retired tesacher to undertake
voluntary tasks to assist in the Schoaol with the feaching of
Religious observénces and Religious instruction appropriate ta

the Special Character of the School.

20. IT is agreed by and between the parties hereto that as
Religious observances and Religious instruction form part of the
Education with a Special Character provided by the School the
Proprietor may employ any person as a Chaplain or otherwise, for
the purposes of Religious observances or instruction and the
rovisions of Section 69 (2) and (3) of the Private Schools

Conditional Integration Act 1575 shall apply.

27, THE Preprietor of the School shall have thes right to enter
into an Agreement with the parents or other persans accepting
responsibility for the education of a child providing that, as
a condition of enrolment and attsndance of that child at ths
School, the parents or other persons shall pay attendance dues
gstablished in respect of the School or group of Integrated
Schools cuned by the Proprietor or Proprietors of other Roman
Catholic Integrated Schools at such rates and subject to such
conditions as may be approved from time to time by the Minis ter,
by notice in the New Zealand Gazette in accordance with Section
36 of the Private Schools Conditional Integration Act 1975,

22, THE Proprietor will make a house property available for a
School Caretaker's Residence as and when it may reasanably be
required by the Board of Governors and at that stage the Board
of Governors shall assume responsibility for the maintspance of

such a house property and shall be antitled to receive the rent

therefrom. &Q\
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23, THE School is a Secondary Scheol for girls anly from Form Threa
(3) to Form Seven (7) and shall remain so until such time

as an agreemsent is reached bestueen the Praprietor and the

NinistQ; and the parties hereto enter intag a supplementary

Deed of Agreement to give effect thersto.

24, WHERE any of the costs associzted with the conduct of the
Proprietor’s land and buildings that are not part of the School
premises cannot be separated from the costs associated with

the operation of the School premises, the Proprietar and the
8oarc of Governors shall contribute to such costs according

. e Facil it
to their respective use of the services and Facilities,

5. IT7 is acknouledged by and between ths parties hersto
pursuant to Clause 24 heresf that certain of the services
and facilitiss on or serving the Proprietor's land and the
buildings and ather improvamgnts thereon are used in commoen
for the purposs of the Schoal premisss and as is mare
particularly delimeated on the plan forming part of ths
Second Schedule hersto. In particular the water supply, the
power supply and tha SBwerage ana drainage systsms are all
used in common and the costs of maintaining such services
and facilities shall be agportioned as provided in Clause 24
hareof. If practicable the power supply to the Schagl
premises shall be Separately metered at the gxpanss of the
Proprietor. Where such services or- facilities are wholly

0T partly situated outside the School premises the Proprietor
Will continue ta make such services or facilities available

to the School premises,

26. AS at the offectiys date of integration, Murphy Bark

en Church Street is mads available to the Schoal by the
Jtahuhu Beorough Couneil for the purpose cf sports and
physical education and it is hareby agresd by and betusen

the parties hereto that should Murphy Park ceass tq be
available tg the School, the Minister will not be responsible

]

for the provision of grassed playing fieslds.

wd
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27. THE Proprietor shall not sngage any teachers betueen

the date of execution of this Deed of Agreement and the

ef fective date of integration other tham those uwhose names
haue already been notifisd by the Proprieteor to the
Directar-General of Education without first obtaining ths

caonsent of the Director-General.

28, THE Proprietor shall reimburse thes Minister for the

payment of salary, wages and the proportion of Schoel holiday
pay due and paid by the Minister in respsct of the 1981
school year to any person employed at the School up to the

gffective date of integratian.

29. THE Minister shall subject to Clause 3 (d) and (&) and
Clause 30 of this Deed of Agreement after the =ffective date
hersof maintain the Schosl premises and the assaociated
facilities in a state of repair order and conditian as for

a comparable state school and subject to Clause 3 (b) (iii)
hereof provide for the maintenance of the chattels as though
the 5School were a state schosl., The School shall be entitled
to such furniture and equipment as the Minister suppliss from

time to time to comparable state schools,

30, THE Minister shall not maintain the arsa on Hutton
Street shaded in within the area delineatsd in red cn the plan
forming part of the Second Schedule until such time as the
gymnasium, described in the Fourth Scheduls hereto, is built.
From the time that the gymnasium is completsd, the area so
shaded and the buildings thereon shall be maintained by the
Minister in the same manner as the rest of thes integrated

area.

31. THE Minister shall be respansible only for ths normal
maintenance of retaining walls on the School premises and
all other expenditure in respect of the retaining walls on
the School premises shall be the responsibility of the

Propristor, J(SX-QA\
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32, THE effective date of this Deed of Agreement shall bs
the 25th day of May 1981.

33. ON and after the effective date specified in this Deed
of Agreement the School shall be an integrated schoal in

terms of the Private Schools Conditional Integration Act
1875,

IN WITNESS WHEREQF these presents have been executed the
day and yesar first hereinbefore written., '

SIGNED by JOHN MACKEY

THE ROMAN CATHOLIC BISHOP OF THE

DIOCESE OF AUCKLAND a Corporation Solse,

and sealed with the Seal of Offics *b“

of the-Biccese of Auckland ’kd’

SIGNED FOR AND ON BEHALF OF
HER MAJESTY THE QUEEN

by MERVYN LANGLOIS WELLINGTON
Minister of Education

in the presence of:
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FIRST SCHEDULE

Description of total land buildings and other improvements
comprising the Proprietor's land of which the Scheool premises

form part

THE PROPRIETOR'S LAND All the Land, School Buildings and

other improvemsnts owuned by the Roman Catholic Bishop of the
Diocese of Auckland situate at Church Street, 0tahuhu, Auckland,
New Zsaland, being known as McAuley High Schoel, Otahuhu,

more particularly delineated in green on the plan forming part
of the Second Schedules and being more particularly described

as follows:-

FIRST: All that freehold parcel of land containing 2.0234
hectares more or less situated in the Borough of Otahuhu

being ARllotments 7, 8, 9 and 10 of Section 7 and Allctment 9

af Section 11 of the Village of Otahuhu and being all the land
in Certificate of Title Volums 540 folio 79 (Auckland Registry),

limited as to parcels,

SECONDLY: All that freshold parcel of land containing 395
sguare metrss more or less situated in the Borough of Otahuhu
being Lot 2 Dsposited Plan 39723 and heing part Allotment 6
Section 7 Village of Otahuhu and being =211 the land in
Certificate of Title Volume 1043 Folio 250 (Auckland Registry).

Agreement as to fencing contained in Transfar 513239,

THIRDLY: All that freehold parcel of land containing 807 square
metres more or less being part Lot 1 Depositéd Plan 39723

and being part Allotment 6 Section 7 Village of Otahuhu and
being all the land in Certificate of Title VYolumes 1831

Folio 10 {(Auckland Registry).

There is a debt owing to the Diocesan Development Fund af the

Roman Catholic Diocese of Auckland. %\‘X[\‘ A

/ |
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SECOND SCHEDULE

Description of land buildings and other improvements

camprising the School premises

THE SCHOOL PREMISES

All that part of the Proprietor's land as described in

the First Schedule hereto, delineatad in red cn the annexed
plan of the Proprietor's land, which plan forms part of this
Schedule IOGETHER WITH all the School buildings and other

improvements therecn.
A
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THIRD SCHEDULE

All those chattels of the Proprietor which in terms DF-
Clause 3 (b) (iii) of this Oeed of Agreement represasnt
donations or presentations to the School and/sr have
some special intrinsic and/or histaoric value to the
School and which chattels shall remain the exclusive
property of the Proprietor as herein provided and being

more particularly described as follous:

large wooden school monogram

status Catherine McAuley

wooden plaques

original oil by Louise Henderssn "Bush Scene®

NN N T Y

Model sailing ship in cass

2 large vases
2 carved wooden trophies QE: ‘

1 framed Papal Blessing 'Xf
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