THIS DEED

BETWEEN

AND

BACKGROUND

Integration Deed

DEED OF INTEGRATION

is made the ZK’Y!/\ day of %ﬂ%"(ﬁhﬁ/{ 1999

The Gisborne Christian Education Trust an incorporated body
under the provisions of the Charitable Trusts Act 1957 ("the
Proprietor”)

Her Majesty The Queen acting by and through the Minister of

Education ("the Minister").

The Proprietor is the owner of Sonrise Christian School ("the
School"). '

The Minister and the Proprietor have agreed to the integration of the
School pursuant to Section 7(2) of the Private Schools Conditional
Integration Act 1975 ("the Act").

The School was founded in 1993 and has continued since then as a
primary scheol catering for girls and boys from New Entrants to Year
8 offering education with a Special Character.



NOW THIS DEED WITNESSES AND IT IS AGREED BETWEEN THE PARTIES AS FOLLOWS:

Agreement

Board of

Trustees

Landlord’s Land

Integrated
Premises

Lease

Integration Deed

4.2

5.1

5.2

5.3

5.4

5.5.

5.6

5.7

The Minister and the Proprietor agree that the School is to become an
Integrated primary school pursuant to the Act catering for students
from new entrants to Year 8,

The Board of Trustees shall be the controlling authority of the School
and shall be constituted pursuant to Part IX of the Education Act 1989.
("the Board")

The Mangapapa Union Parish of the Methodist Church of New Zealand
(“the Landlord”) is the owner of the land at Atkinson Street Gisborne
more particularly set out in the First Schedule hereto.

The proprietor operates the School on land leased for this purpose from
the Landlord under a Deed of Lease set out in the Fifth Schedule
attached hereto{"the Lease),

The integrated school premises for the purposes of this Deed of
Agreement comprise the Leased Land and improvements thereon as
described in the Second Schedule attached hereto ("the School
Premises").

Whereas the Proprietor has a lease on land for the purposes of
temporarily operating the School under the Memorandum of Lease set
out in the Fifth Schedule hereto (“the Lease”)

the Proprietor undertakes and agrees that up to the effective date hereof
it has to the best of its knowledge and belief observed, performed,
fulfilled and kept all and singular the covenants, conditions and
agreements contained or implied in the lease, and

the Proprietor hereby further agrees that it will well and faithfully
observe, perform, fuliil and keep all and singular the covenants,
conditions and agreements contained or implied in the lease and on the
part of the Proprietor as lessee thereunder to be observed, performed,
fulfilled and kept and

Nothing in this Deed with regards to the occupancy of the leased site by
the proprietor for the purposes of the operation of the school shall
expressly or impliedly impose any financial liability or obligation on the
Minister or the Board.

The proprietor will take all necessary steps to expedite the shifting of the
school premises from the leased land to the permanent site on the
Proprietor’s Land. For the purposes of this clause, "necessary steps” will
include compliance with the relevant legislation, bylaws, codes for the
purposes of sub-division of any land necessary for the permanent site,
and construction of the buildings and facilities on the permanent site.

For the avoidance of doubt the Proprietor shall indemnify the Minister
and the Board to the fullest extent permitted by law from any financial
loss whatsoever that the Minister or Board may suffer from any breach or
non observance of the lease of the School premises on the leased land or
a breach of the provisions of clause 5.5.

The proprietor acknowledges that the Minister shall not be responsible for
any maintenance works whatsoever to the school premises as long as the
school is sited on the leased land.
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The Proprietor has acquired some land as described in the Sixth
Schedule for the purposes of shifting the School premises from the
Leased Land to the acquired land("the Permanent Site").

The Proprietor has undertaken to construct and complete the buildings
and facilities as described in the Fourth Schedule on the Permanent Site
by or before 1st July 2001. If the Proprietor is unable to fulfil the above
undertaking by 1st July 2001, the parties may mutually agree to extend
the timeline for a further period of up to one year to 1st July 2002,

The parties agree that if the Proprietor is unable to carry out it's
obligations by the agreed date noted in clause 6.2, then the integration
agreement will be cancelled, and the school will cease to be an integrated
school.

The parties acknowledge that if the Proprietor carries out it's obligations
as noted in clause 6 by or before the agreed date, then the process will
be formalised by a supplementary agreement noting the permanent site
as the new school premises, and deleting the reference to the occupancy
of the Leased land. The parties further agree that the permanent site will
accommodate a maximum roll of 78,

The Proprietor agrees to set apart and appropriate as occupier, all of the
School Premises identified on the plan attached in the Second
Schedule and all associated chattels and assets exclusively for the
purposes of the School as an integrated school and further agrees that
the Board shall have the exclusive right of possession and use of the
school premises and all chattels and other assets associated with the
School.

The School premises and all chattels and other assets associated
therewith shall be available for use by the Proprietor and the staff
employed by the Proprietor when these are not required for School
purposes provided that the Proprietor shall contribute to the utility
costs according to such use.

With the consent of the Proprietor, the Board may grant the use of the
School premises and all chattels and other assets associated therewith
to any other person or persons at any time when the School premises
are not required for School purposes providing that such use does not
conflict with the maintenance of the special character of the School.
The Proprietor may require a portion of the fee charged. The Board may
require such person or persons to pay a reasonable fee to the Board as
a condition of such use and may return a portion of that fee to the
Proprietor.

The Proprietor shall be responsible for all mortgages, liens and other
charges upon the Permanent site.

The Proprietor, pursuant to Section 40 (2)(c) of the Act, shall plan, pay
for and execute the improvements described in the Third Schedule so
as to bring the School buildings and associated facilities forming part of
the School’s premises up to the minimum standard for comparable
State Schools prevailing at the effective date of this Deed of Agreement.
Such improvements shall be carried out in accordance with the dates
specified against such improvements in the Third Schedule or such
other dates or other modifications as may be agreed from time to time
between the Minister and the Proprietor.
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The Proprietor shall plan, execute and pay for such capital works and
associated facilities as may be approved or required from time to time
by the Minister pursuant to Section 40 (2)(d}) of the Act in order to
maintain the school, its buildings and associated facilities at the
minimum standard laid down from time to time for comparable state
schools.

The Proprictor may own, control and maintain any lands, buildings,
chattels and assets that, although not part of the Integrated premises,
are regarded by the Proprietor as appropriate to maintain the Special
Character of the School.

The Proprietor acknowledges that the designated areas hatched in
yellow on the plan attached to the Second Schedule are used in
common and the costs of maintaining the designated areas shall be
shared between the Proprietor and the Board as may be agreed in
writing from time to time.

The Proprietor shall insure the buildings forming part of the School
premises and the Proprietor's chattels owned or held upon trust for the
purposes of the School and the other assets owned by the Proprietor for
the purposes of the School against risks normally insured against, in
some reputable insurance office, and further acknowledges the
obligation on it created by Section 40(2)(h) of the Act.

The Minister shall, after the effective date of the Supplementary
Agreement specified in clause 7, maintain the land, buildings, chattels
and associated facilities comprising the new School premises as though
the School was a State School.

The Minister will maintain the new buildings and facilities on the new
School premises after the occurrence of the following events:

i.  The receipt of written confirmation that the buildings and facilities
on the permanent School premises have been completed in
accordance with the relevant legislation, bylaws, and codes, from the
proprietor to the district property manager of the Ministry of
Education and

fi. Confirmation by the district property manager that the buildings and
facilities have been completed in accordance with the relevant
legislation, bylaws and codes noted above.

The Proprietor, with the consent of the Minister, which consent shall not
be unreasonably withheld, shall have the right to raise funds against the
security of the Permanent School Premises for the purposes of carrying
out any additions and/or improvements to the Permanent School
Premises and any facilities associated therewith and for such purposes
may charge, mortgage or encumber the Permanent School Premises or
any part thereof.

The School's Special Character as hereinafter deseribed, shall
incorporate education with a Special Character as provided in the School
AND IT IS HEREBY AGREED AND DECLARED that the School shall at all
times in the future be conducted and operated so as to maintain and
preserve the School's Special Character and these presents shall be
interpreted so as to maintain and preserve the Special Character of the

School.
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Sonrise Christian School is a nondenominational Christian School
catering for New Entrant to Form 2 pupils. The school was established
by the Gisborne Christian Education Trust for the purpose of offering
primary education of special character.

The Special Character of the School is determined by the Christian
beliefs and values held by the Trustees of the Gisborme Christian
Education Trust which has the right to interpret the Special Character
and determine from time to time what is necessary to preserve and
safeguard that Special Character.

The goal of Sonrise Christian School is to provide Christ centred
education to prepare children for life—both temporal and eternal. To
this end, all aspects of the school including all curricula are integrated
into a Christian world view based on the Bible as the source of truth,
perspective, and meaning for all learning and life experiences.

The principal features of this Christ centered education are:

. development of Christian character,
*  establishment of Biblically based thinking,

. development of God-given talents,

. development of a Christian world view,
*  acknowledgement of parental responsibility in Christian education,
*+  nurturing each individual as a child of God,

¢«  establishment of a discipleship environment.

The Proprietor shall, subject to the provisions of this Agreement;

continue to have the responsibility to supervise the maintenance and
preservation of education with a Special Character provided by the
School;

continue to have the right to determine from time to time what is
necessary to preserve and safeguard the Special Character of the
School as defined herein;

invoke the powers conferred upon it by the Act should the Proprietor so
determine if, in the opinion of the Proprietor, the Special Character of
the School has been or is likely to be jeopardised or the education with
such Special Character so provided is no longer preserved and
safeguarded.

The School had a roll of 23 students in Year 1 to Year 8 at the Ist day of
July 1999. It is agreed, as provided for in Section 7(6)(g) of the Act,
that the maximum roll of the School shall be 28 students while
occupying the leased premises and, subject to the requirements of the
Fourth Schedule being met, 78 students while occupying the
permanent site,

A preference of enrclment at the School under Section 29(1) of the

Act shall be given to those pupils with parents or guardians who have
established a particular or general connection with the special character
of the School through a demonstration of their desire for Christ-centred
Education for their children. The Board shall not give preference of
enrolment to the parents of any child unless the Proprietor concurs that
those parents have established particular or general connection with the

Special Character of the School to the satisfaction of the Board. /
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In accordance with Section 7(6}(h) of the Act, unless the Proprietor and
the Minister otherwise agree and subject to places being available the
number of pupils whose parents do not have preference of enrolment at
the School in accordance with the provisions of Section 29(1} of the Act
shall be limited to 10% of the roll of the School.

The Proprietor together with its servants, agents and licensees shall
subject to the proviso of Section 40(2)(i) of the Act have at all reasonable
times access to the School to ensure that the Special Character of the
School is being maintained and shall also have similar access to enable
it to exercise the powers and carry out the responsibilities vested in it
and imposed on it by the Act and by this Agreement.

An advertisement for the position of Principal of the School shall in
accordance with Section 65 (1) (a) of the Act, state that a willingness
and ability to take part in religious instruction appropriate to the School
shall be a condition of appointment. The Principal so appointed shail
accept and recognise a responsibility to maintain and preserve the
Special Character of the School.

Before appeinting any person to a position of Principal in the School the
Board shall consult with the Proprietors who shall report to the Board
the names of those applicants (if any) who in terms of the Special
Character of the School are acceptable for appeointment and on receipt
of the report the Board shall consider for appointment only those
applicants who are stated in the report of the Proprietor to be
acceptable for appointment.

For the purposes of Section 65(1)(c) of the Act the positions of all
permanent teachers shall be positions of importance carrying a
responsibility for religious instruction.  Advertisements for these
positions shall state that a willingness and ability to take part in
religious instruction appropriate to the Special Character of the School
shall be an essential condition of appointment. Such advertisements
shall also state that a willingness and ability to uphold the Special
Character shall be a condition of employment.

Contracts of employment for persons employed at the School who
are paid in whole or in part out of money appropriated by

Parliament shall be negotiated in accordance with Part VII of the State
Sector Act, 1988.

The Proprietor may enter into agreements with either the parents or
other persons accepting responsibility for the education of a pupil at the
School providing that, as a condition of the enrolment and attendance of
each pupil at the School, the parents or other persons shall pay
attendance dues pursuant to the provisions of Section 36 of the Act.

Unless expressly provided for in this Agreement words and expressions
shall have the meaning given those words and expressions in the Act.

The effective date of integration pursuant to this Deed of Agreement
shall be the fourth day of October 1999.

On and after the effective date specified in this Deed of Agreement the
School shall be an Integrated Primary School in terms of the Private
Schools Conditional Integration Act 1975.
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IN WITNESS WHEREOF these presents have been executed the day and year

first hereinbefore written.

THE COMMON SEAL OF THE GISBORNE ) /ﬁ&m Trosten
CHRISTIAN EDUCATION TRUST ) E % 7} Y 7[;,
g -

was hereunto affixed in the presence of: W

e G
w "m G.\é@@rne_
G

Treasvres

| Gt R

SIGNED by

Kathy Phillips ) .
%, Senior Manager } b/é(j{ /ﬂ/
E National Operations ] /
Ministry of Educaﬂ;gn-” ” )
pursuant to au}l-ﬁ’rity delegated by the )
THE MINIS{,’I'/E"‘.R OF EDUCATION in the presence of:

blic Servant
Il’ga i?eist Street

Naenasé

7
SCHEDULES
¥ First Schedule Landlord’s land

Second Schedule Integrated premises
Third Schedule Improvements to Leased Land
Fourth Schedule Improvements to Permanent Site
Fifth Schedule Lease & Supplementary Lease Agreement
Sixth Schedule Proprietor's Land
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FIRST SCHEDULE

Description of Landlord’s land, buildings and other improvements of which the School premises form
part.

THE LANDLORD’S LAND

All that land, buildings and other improvements owned by Mangapapa Union Parish, Methodist
Church of New Zealand, including that leased by The Gisborne Christian Education Trust, and being
known as Sonrise Christian School, more or less situate in 71 Atkinson Street, Gisborne, and being
particularly described as follows and delineated in green on the plan forming part of the Second
Schedule hereto,

(a} All that parcel of land containing 1244 sq. m more less situated in the City of Gisborne being Lot
3 Block 10 on Deposited Plan 1507 and being all the land in Certificate of Title Volume 2D/164

{b) All that parcel of land containing 1244 sq. m more less situated in the City of Gisborne being Lot
2 Block X on Deposited Plan 1507 and being all the land in Certificate of Title Volume 24/571

(c) All that parcel of land containing 1029 sq. m more less situated in the City of Gisborne being Lot
4 Block X on Deposited Plan 1507 and being all the land in Certificate of Title Volume 3A/1425

{d) All that parcel of land containing 1029 sq. m more less situated in the City of Gisborne being Lot
5 Block X on Deposited Plan 1507 and being all the land in Certificate of Title Volume 3A/588

Integration Deed Sorrise Christion School



SECOND SCHEDULE

Description of land, buildings and other improvements comprising the School premises.

LEASED LAND/INTEGRATED SCHOOL PREMISES

All that part of the Landlord’s land as described in the First Schedule hereto and delineated in red on
the annexed plan, which forms part of this schedule, TOGETHER WITH, all the School buildings and
other improvements thereon.

Integration Deed Sonrise Christian School /%/
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The lease

Integration Deed

FIFTH SCHEDULE
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DEED OF LEASE THIRD EDITION 1993
DEED made the $¢cond dayof Jupe SeF!&m[:u?r 19 99

LANDLORD manﬁafﬂ[m Union P{Nf?ll e Toscdis /{/széézﬁaﬂd

TENANT Gisborne Christian Education Trust Inc

THE LANDLORD leases to the Tenant and the Tenant takes on lease the premises described in the First
Schedule together with the right to use:

a) The Landlord’s fixtures and fittings contained in the premises.

b) The common areas of the property.

¢) The car parks described in the First Schedule.

FOR the term from the commencement date and at the annual rent (subject to review if applicable) as set out

in the First Schedule.

THE LANDLORD AND THE TENANT covenant as set out in the Second Schedule.

TEEGIUARANTOR covenantsaath-the Landlord assetout inthe Guaraniee-sn-the-Third-Sehodwle

SIGNED by the Landlord
by affising its- Mwh tadaea
s
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SIGNED by the Tenant
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FIRST SCHEDULE

PREMISES: The portion of the Atkinson Street Premises outlined in red
on the attached Plan.

CARPARKS: Outlined in red on Plan.
TERM: 1 Year

COMMENCEMENT DATE:- 7 June 1999
FURTHER TERMS: Two of One Year

RENEWAL DATES: 7 June 2000 and 7 June 2001

FINAL EXPIRY DATE: 7 June 2002

ANNUAL RENT: $1,600 in GST (if any)
(Subject to review if applicable)

MONTHEY PAYMENTS OF RENT: $400 inc GST payable not later than one week
after the commencement of each scheool term.

REVIEW DATES: Each renewal date

PROPORTION OF OUTGOINGS: Nil %
(Clause 3.1)

DEFAULT INTEREST RATE: 10 % perannum

BUSINESS USE: Christian School

IMPROVYEMENTS RENT PERCENTAGE: Nil % ,C)
{Clause 23) ' : V‘,{
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OUTGOINGS

(Clause 3)
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SECOND SCHEDULE
TENANT'S PAYMENTS

Rent

1.1 THE Tenant shall pay the annual rent by equal monthly payments in advance (or as varied pursuant to
any rent review) on the rent payment dates. The first monthly payment (together with rent calculated on a
daily basis for any period from the commencement date of the term to the first rent payment date) shall be
payable on the first rent payment date. All rent shall be paid without any deductions by direct payment to
the Landlord or as the Landlord may direct.

Rent Review
2.1 THE annual rent may be reviewed by the Landiord as follows:

(a) The Landlord shall commence a review by not earlier than three (3) months prior to a review date or
at any time up to the next following review date giving written notice to the Tenant specifying the
annual rent considered by the Landlord to be the current market rent as at that review date.

{b) If, by written notice to the Landlord within twenty-eight (28) days after receipt of the Landlord’s
notice, the Tenant disputes that the proposed new annual rent is the current market rent then the
new rent shall be determimred in accordance with clause 2.2. BUT the new rent shall not be less than
the annual rent payable during the period of twelve (12) months immediately preceding the relevant
review date.

(c) lithe Tenant fails to give such notice (time being of the essence) the Tenant shall be deemed to have
accepted the annual rent specified in the Laridlord’s notice.

{d) Theannual rentso determined or accepted shall be the annual rent from the review date or the date
of the Landlords notice if such notice is given later than three (3) months after the review date.

(¢) Pendingthe determination of the new rent, the Tenant shall pay the rent specified in the Landiord’s - /
notice provided that the rent is substantiated by a registered valuer’s report. Upon determination of

the new rent an appropriate adjustment shall be made. y

(f)  The rent review at the aption of either party may be recorded in a Deed, the cost of whigh and the
stamp duty thereon shall be payable by the Tenant. W
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2.2 IMMEDIATELY following receipt by the Landlord of the Tenant’s notice the parties shall endeavour to
agree upon the current market rent, but if agreement is not reached within fourteen (i4) days then the new
rent may be determined either: ) '

(a) By one party giving written notice to the other requiring the new rent to be determined by
arbitration, or '

(b) If the parties so agree by registered valuers acting as experts and not as arbitrators as follows:

(1) Eachpartyshallappoeintavaluer and give written notice of the appointment to the other party
within fourteen {14) days of the parties agreeing to so determine the new rent.

(2) Ifthe party receiving a notice fails to appoint a valuer within the fourteen (14) day period then
the valuer appointed by the other party shall determine the new rent and such determination

shall be binding on both parties.

2

(3) The valuers appointed before commencing their determination shall appoeint an umpire who
‘need not be a registered valuer.

(4) The valuers shall determine the current market rent of the premises and if they fail to agree
then the rent shall be determined by the umpire.

(5) Each party shall be given the opportunity to make written or verbal representations to the
valuers or the umpire subject to such reasonable time and other limits as the valuers or the
umpire may prescribe and they shall have regard to any such representations but not be bound

thereby.

When the new rent has been determined the arbitrators or the valuers shall give written notice thereof to
the parties. The notice shall provide as to how the costs of the determination shall be borne and such

provision shall be binding on the parties.
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Goods and Services Tax .

4.1 THE Tenant shall pay to the Landlord or as the Landlord shall direct the Goods and Services Tax payable
by the Landlord in respect of the rental and other payments payable by the Tenant hereunder. The tax in
respect of the rental shall be payable oneach occasion when any rental payment falls due for payment and
in respect of any other payment shall be payable upon demand.

4.2 IF the Tenant shall make default in payment of the rental or other moneys payable hereunder and the
Landlord becomes liable to pay additional Goods and Services Tax then the Tenant shall on demand pay
to the Landlord the additional tax. '

Interest ont Unpaid Money

5. IF the Tenant defaults in payment of the rent or other moneys payable hereunder for fourteen (14) days
then the Tenant shall pay on demand interest at the default interest rate on the moneys unpaid from the
due date for payment down to the date of payment.

Costs

6. THE Tenant shall pay the Landlord’s solicitors costs of and incidental to the preparation of this lease and
any variation or renewal or any Deed recording a rent review and the stamp duty payable, and the
Landlord’s legal costs (as between solicitor and client) of and incidental to the enforcement or attempted
enforcement of the Landlord’s rights remedies and powers under this lease.

Indemnity

7.  THE Tenant shall indemnify the Landlord against all damage or loss resulting from any act or omission

on the part of the Tenant or the Tenant’s employees contractors or invitees. The Tenant shall recompense
the Landlord for all expenses incurred by the Landlord in making good any damage to the property
resulting from any such act or omission. The Tenant shall be liable to indemnify only fo the extent that the
Landlord is not fully indemnified under any policy of insurance.

LANDLORD’S PAYMENTS
Qutgoings .

8. SUBJECT to the Tenant’s compliance with the provisions of Clause 3 the Landord shall pay all
outgoings in respect of the property not payable by the Tenant direct. The Landlord shall be under no
obligation to minimise any liability by paying any outgoing or tax prior to receiving payment from the
Tenant.

Insurance

9. THE Landlord shall at all times during the term keep and maintain any buildings on the property insured
under a policy of the type shown in the First Schedule against loss damage or destruction by fire and such
other risks as the Landlord may reasonably determine and such cover may extend to —

(a) a twelve (12) month indemnity in respect of consequentiai loss of rent,

- (b) loss damage or destruction of windows and other glass and all the Landlord’s fixtures fittings and
chattels, and

(c) adequate public risk cover, Mﬂ
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MAINTENANCE AND CARE OF PREMISES

Tenant’s Obligations

10.1 THE Tenant shall (subject to any maintenance covenant by the landlord) in a proper and workmanlike
manner and to the reasonable requirements of the Landlord:

{(a) Maintain the premises
Keep and maintain the interior of the premises including the Landlord’s fixtures and fittings in the
same clean order repair and condition as they were in at the commencement of this lease and will at
the end or earlier determination of the term quietly yield up the same in the like clean order repair
and condition. In each case the Tenant shall not be liable for fair wear and tear arising from
reasonable use or damage by fire earthquake flood storm act of God inevitable accident or any risk
against which the Landiord is insured unless the insurance moneys are rendered irrecoverable in
consequence of any act or default of the Tenant or the Tenant’s agents employees contractors or

invitees.

(b} Repair minor breakages :
Repair all glass breakages and breakage or damage to all doors windows light fittings and power
points of the premises and shall keep that portion of the electrical system of the premises from the
switchboard to all power outlets in good operating condition. This provision shall apply
notwithstanding any other provision in this lease,

(d) Floor coverings
Keep all floor coverings in the premises clean and replace all worn or damaged floor coverings with

floor coverings of a similar quality when reasonably required by the Landlord.

(e) Make good defects
Make good any damage to the property caused by improper careless or abnormal use by the Tenant

or those for whom the Tenant is responsible.

0.2 WHERE theTenantisleasingall of the property the Tenant shall:

Toilets : -
i1. THE toilets sinks and drains shall be used for their designed purposes only and no substance or matter
shail be deposited in them which could damage or block them. . 4/1/
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Rubbish Remaoval

12, THE Tenant shall regularly cause all rubbish and garbageto be removed from the premises and will keep
any rubbish bins or containers in atidy condition. The Tenant will also at the Tenant’s own expense cause
to be removed all trade waste boxes and other goods or rubbish not removable inthe ordinary course by
the local authority. -

Landlord’s Maintenance

13.1 THE Landlord shall keep and maintain the building and all building services in good order and repair but
the Landlord shall not be liable for any:

(a) Repair or maintenance which the Tenant is responsible to undertake; or

(b) Want of repair or defect in respect of building services so long as the Landlord is maintaining a
service maintenance contract covering the work to be done; or

{c) Repair or maintenance which is not reasonably necessary for the Tenant’s use and enjoyment of the
premises.

{d) Losssuffered by the Tenant arising from any want of repair or defect unless the Landlord shall have
received notice in writing thereof from the Tenant and shall not withina reasonable time thereafter
have taken appropriate steps to remedy the same.

13.2 THE Landlord shall keep and maintain service maintenance contracts for lifts, airconditioning and at the
Landlord’s option any other building services unless it is the obligation of the Teaant to maintain such
contracts,

Notification of Defects

14. THE Tenant shall give to the Landiord prompt notice of any accident to or defect in the premises of which
the Tenant may be aware and in particular in relation to any pipes or fittings used in connection with the
water electrical gas or drainage services.

Landlord’s Right of Inspection

15, THE Landiord and the Landlord’s employees contractors and invitees may at all reasonable times enter
upon the premises to view their condition. If the Landlord shall give the Tenant written notice of any
failure on the part of the Tenant to comply with any of the requirements of Clause 10 the Tenant shall with

all reasonable speed so comply. .

Landlord m;ay Repair

16. IF default shall be made by the Tenant ifi the due and punctual compliance with any repair notice given
pursuant to the previous clause or in the event that any repairs for which the Tenant is responsible require
to be undertaken as a matter of urgency then without prejudice to the Landlord’s other rights and
remedies expressed or implied the Landlord may by the Landlord’s employees and contractors with all
necessary equipment and material at all reasonable times enter upon the premises to execute such works.
Any moneys expended by the-Landlord in executing such works shall be payable by the Tenant to the
Landlord upon demand together with interest thereon at the default interest rate from the date of

expenditure down to the date of payment.

Access for Repairs M

17. THE Tenant shall permit the Landlord and the Landlord’s employees and contractors at all reasonable
times to enter the premises to carry out repairs to the premises or adjacent premises and toinstall inspect
repair renew or replace any services where the same are not the responsibility of the Tenant all such gépairs
inspections and work to be carried out with the least possible inconvenience to the Tenant.
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USE OF PREMISES

Business Use .
18.1 THE Tenant shall not without the prior written consent of the Landlord use or permit the whole or any

part of the premises to be used for any use other than the business use. The Landlord’s consent shall not be
unreasonably or arbitrarily withheld in respect 6f any proposed use

(a) notinsubstantial competition with the business of any other occupant of the property which might
be affected by the use, :

(b} reasonably suitable for the premises and
(¢) conforming with all town planning ordinances, provisions and consents.

If any chinge in use rendets any increased or extra premium payable in respect of any policy or policies of
insurance on the premises the Landlord as a condition of granting consent may require the Tenant to pay
the increased or extra premium.

18.2 IF any change in use requires compliance with Section 46 of the Building Act 1991 the Landlord, as a
condition of granting consent, may require the Tenant to comply with Section 46 of the Act and to pay all
compliance costs.

18.3 1F the premises are a retail shop the Tenant shail keep the premises open for business during usual trading
hours and fully stocked with appropriate merchandise for the efficient conduct of the Tenant’s business.

Lease of Premises Only

19.  THEtenancyshall relate only to the premises and the Landlord shall at all times be entitled to use occupy
and deal with the remainder of the property without reference to the Tenant and the Tenant shall have no
rights in relation thereto other than the rights of use herein provided.

Neglect of Other Tenant

20. THE Landlord shall not be responsible to the Tenant for any act of default or neglect of any other tenant
of the property.

Signage

21. THE Tenant shall not affix paint or exhibit or permit to be affixed painted or exhibited any name sign
name-plate signboard or advertisement of any description on or to the exterior of the building or the
appurtenances thereof without the prior approval in writing of the Landlord but such approval shall not
be unreasonably or arbitrarily withheld in respect of signage describing the Tenant’s business, If approved
the signage shall be secured in a substantial and proper manner so as not to cause any damage to the
building or any person and the Tenant shall at the end or sooner determination of the term remove the
signage and make good any damage occasioned thereby.

Additions and Alterations

22.1 THE Tenant shall neither make nor allow to be made any alterations or additions to any part of the
premises without first producing to the Landlord on every occasion plans and specifications and
obtaining the written consent of the Landlord (not to be unreasonably or arbitrarily withhe!d) for that
purpose. If the Landlord shall authorise any alterations or additions the Tenant will at the Tenant’s own
expense if required by the Landlord at the end of the term reinstate the premises. The Tenant will
promptly discharge and procure the withdrawal of any liens or charges of which notice may be given to
the Tenant or the Landlord in respect of any work carried out by the Tenant.

222 THE Tenant, when undertaking any “building work™ to the premises (as that term is defined in the uﬂ/

Building Act 1991), shall comply with all statutory requirements including the obtaining of building
consents and code compliance certificates pursuant to that Act. . M




Compliance with Statutes and Regulations

23.1

3.2

THE Tenant shall comply with the provisions of all statutes, ordinances, regulalio_ns_and by—lafu_xs relating
to the use of the premises by the Tenant or other occupant and will also comply with the provisions ofall
licences, requisitions and notices issued by any competent authority in respect of the premises or their use

by the Tenant or other occupant PROVIDED THAT:

(a) The Tenant shall not be required to make any structural repairs or alterations other than those
required by reason of the particular nature of the business carried on by the Tenant or other
occupant of the premises or the number or se€x of persons employed on the premises.

(b) The Tenant shall not be liable to discharge the Landlord’s obligations as owner under the Building
Act 1991 unless any particular obligation is the respon51b111ty of the Tenant as an occupier of the
premtses

If the Landlord is obliged by any such legislation or requirement to expend moneys on any improvement
addition or alteration to the premises then the [.andlord shall be entitled to charge in addition to the rent
an annual sum equai to the Improvements Rent Percentage of the amount so expended by the Landlord
and the monthly payments of rent shall increase accordingly from the first day of the month in which such
improvement addition or alteration is completed. If the Landlord would be obliged to expend an
unreasonable amount then the Landlord may determine this lease and any dispute as to whether or not
the amount is unreasonable shall be determined by arbitration.

No Noxious Use

24,

THE Tenant shall not

{a) bringupon orstore within the premises nor allow to be brought upon or stored within the premises
any machinery goods or things of an offensive noxious illegal or dangerous nature, or of such weight
size or shape as is likely to cause damage to the bu11d1ng or any surfaced area,

(b} use the premises or allow them to be used for any noisome noxious illegal or offensive trade or
business, or

(c) allowanyact orthing to be done which may be or grow to be a nuisance disturbance or annoyance
to the Landlord, other tenants of the property, or any other person, and generally the Tenant shall
conduct the Tenant s business upon the premises in a clean quiet and orderly manner free from
damage nuisance disturbance or annoyance to any such persons but the carrying on by the Tenant in
a reasonable manner of the business use or any use to which the Landlord has consented shall be
deemed not to be a breach of this clause.

Tenant not to Void Insurances

25,

THE Tenant shall not carry on or allow upon the prermses any trade or occupation or allow to be done
any act or thing which

(a) shall make void or voidable any policy of insurance on the property or

(b) may render any increased or extra premmm payabie for any policy of insurance except where in
circumstances in which any increased premium is payable the Tenant shall have first obtained the
consent of the insurer of the premlses and the Landlord and made payment to the insurer of the
amount of any such increased or extra premium as may be payable but the carrying on by the Tenant
in a reasonable manner of the business use or of any use to which the Landlord has consented shall
be deemed not to be a breach of this clause.

In any case where in breach of this clause the Tenant has rendered any insurance less effective or void and
the Landlord has suffered loss or damage thereby the Tenant shall forthwith compensate the Landlord in
full for such ioss or damage.




DAMAGE TO OR DESTRUCTION OF PREMISES

Total Destruction

26. IF the premises or any portion of the building of which the premises may form part shall be destroyed or
so damaged .

{a) as to render the premises untenantable then the term shall at once terminate or

(b) in the reasonable opinion of the Landlord as to require demolition or reconstruction, then the
Landlord may within three (3) months of the date of damage or destruction give the Tenant one (1)
months written notice to terminate and a fair proportion of the rent and outgoings shall cease to be
payable according to the nature and extent of the damage.

Any termination pursuant to this clause shalil be without prejudice to the ri ghts of either party against the
other. ) .

Partial Destruction

271 IF the premises or any portion of the building of which the premises may form part shall be damaged but
not so as to render the premises untenantable and

(a) the Landlord’s policy or policies of insurance shall not have been invalidated or payment of the
policy moneys refused in consequence of some act or default of the Tenant and

(b) all the necessary permits and consents shall be obtainable,

THEN the Landlord shall with all reasonable speed expend all the insurance moneys received by the
Landlord in respect of such damage towards repairing such damage or reinstating the premises and/ or
the building but the Landlord shall not be liable to expend any sum of money greater than the amount of
the insurance money received.

272 Any repair or reinstatement may be carried out by the Landlord using such materials and form of
construction and according to such plan as the Landlord thinks fit and shall be sufficient so long as it is
reasonably adequate for the Tenant’s occupation and use of the premises.

273 Until the completion of the repairs or reinstatement a fair proportion of the rent and outgoings shall cease
to be payable according to the naturs and extent of the damage.

274 If any necessary permit or consent shall not be obtainable or the insurance moneys received by the
Landlord shall be inadequate for the repair or reinstatement then the term shall at once terminate but
without prejudice to the rights of either party against the other.

DEFAULT
Distress

28 THE Landlord may distrain for rent or other moneys payable under this Jease remaining unpaid fourteen
(14) days after due date.

ol
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Re-entry
29. THE Landlord may re-enter the premises at the time or at ‘any time thereafter
(a) if the rent shall be in arrear fourteen (14) days after any of the rent payment dates,

{(b) incase of breach by the Tenant of any covenant or agreement on the Tenant’s part herein expressed
or implied,

1

(¢) if the Tenant shall make or enter into or endeavour to make or enter into any composition
assignment or other arrangement with or for the benefit of the Tenant’s creditors,

{d} in the event of the insolvency bankruptcy or liquidation of the Tenant,

(¢) if the Tenant shall suffer distress or execution to issue against the Tenant’s property goods or effects
under any judgment against the Tenant in any Court for a sum in excess of five thousand dollars

{$5000.60)

and the term shall terminate on such re-entry but without prejudice to the rights of either party against the
other. :

Loss on Re-entry

30, UPON'rc-entry the Landlord may remove from the premises any chattels in the apparent possession of
the Tenant and place them outside the premises and the Landlord shall not be answerable for any loss
resulting from the exercise of the power of re-entry.

Essentiality of Payments

31.1 FAILURE to pay rent or other moneys payable hereunder on the due date shall be a breach going to the
essence of the Tenant’s obligations under the Lease, The Tenant shall compensate the Landlord and the
Landlord shall be entitled to recover damages from the Tenant for such breach. Such entitlement shall
subsist notwithstanding any determination of the lease and shall be in addition to any other right or
remedy which the Landlord may have.

3.2 THE acceptance by the Landlord of arrears of rent or other moneys shall not constitute a waiver of the
essentiality of the Tenant’s continuing obligation to pay rent and other moneys.

Repudiation

32. THE Tenant shall compensate the Landlord and the Landlord shall be entitled to recover damages for any
loss or damage suffered by reason of any acts or omissions of the Tenant constituting a repudiation of the
lease or the Tenant’s obligations under the lease. Such entitlement shall subsist notwithstanding any
determination of the léase and shall be in addition to.any other right or remedy which the Landlord may
have,

REMOVYAL OF TENANT'S FIXTURES

33. THE Tenant not being in breach may at any time before and will if required by the Landlord at theend or
carlier termination of the term remove all the Tenant’s fixtures and fittings and make good at the Tenant’s
own expense all resulting damage and if not removed within seven (7) days of the Landlord’s request
ownership of the Tenant’s fixtures and fittings passes to the Landlord.

i
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QUIET ENJOYMENT

M, THE Tenant paying the rent and performing and observing all the covenants and agreements herein
expressed and implied shall quietly hold and enjoy the premises throughout the term without any
interruption by the Landlord or any person claiming under the Landlord.

RENEWAL OF TERM

35, 1F the Tenant has not been in breach of this lease and has given to the Landlord written notice to renew the
lease at least three (3) calendar months before the end of the term then the Landlord will at the cost of the
Tenant renew the lease for the next further term from the renewal date as follows:

(2) The annual rent shall be agreed upon or failing agreement shall be determined in accordance with
clause 2.2 but such annual rent shall not be less than the rent payable during the period of twelve (12}
months immediately preceding the renewal date.

(b) Such annual rent shall be subject to review during the further term on the review dates or if no dates
are specified then after the lapse of the equivalent periods of time as are provided herein for rent
reviews.

(¢} The renewed lease shall otherwise be upon and subject to the covenants and agreements herein
expressed and implied except that the term of this lease plus all further terms shall expire on or
before the final expiry date. '

(d) Pending the determination of the renewal rent the Tenant shall pay the rent proposed by the
Landlord provided that the rent is substantiated by a registered valuer’s report. Upon determination
an appropriate adjustment shall be made.

ASSIGNMENT OR SUBLETTING

36.1 THE Tenant shall not assign sublet or otherwise part with the possession of the premises or any part
thereof without first obtaining the written consent of the Landlord which the Landlerd shall give if the
following conditions are fulfilled:

(a) The Tenant proves to the satisfaction of the Landlord that the proposed assignee or subtenant is (or
in the case of a company the shareholders of the proposed assignee or subtenant are) respectable
responsible and has the financial resources to meet the Tenant’s commitments under this lease.

(b) Allrent and other moneys payable have been paid and there is not any subsisting breach of any of
the Tenant’s covenants.

(¢) In the case of an assignment a deed of covenant in customary form approved or prepared by the
Landlord is duly executed and delivered to the Landlord.

(d) Inthecaseof anassignment to a company (other than a listed public company) a deed of guarantee
in customary form approved or prepared by the Landlord is duly executed by the principal
shareholders of that company and (if required by the Landlord) by the Directors and delivered to

- the Landlord.

(¢) The Tenant pays the Landlord’s proper costs and disbursements in respect of the approval or
preparation and stamping of any deed of covenant or guarantee and (if appropriate) all fees and
charges payable in respect of any reasonable enquiries made by or on behalf of the Landlord
concerning any proposed assignee subtenant or guaranior,

36.2. WHERE the Landlord consents to a subletting the consent shall extend only to the subletting and
notwithstanding anything contained or implied in the sublease the consent shall not permit any subtenant
to deal with the sublease in any way in which the Tenant is restrained from dealing without consent.

P

36.3 ANY assignment or subletting of the type or in the manner referred to in Section 103 (2) of the Property
Law Act 1952 shall be a breach of the provisions of this lease.

36.4 WHERE any Tenant is an unlisted company then any change in the legal or beneficial ownership of any of
its shares or issue of new capital whereby in either case there is a change in the effective management or M

control of the company is deemed to be an assignment of this lease. M
1




UNIT TITLE COYENANTS
Body Corporate

371 THE expression “Body Corporate™ means the Body Corporate incorporated under the Unit Titles Act
1972 (*the Act™) in respect of the property.

Act and Rules Paramount

37.2 THIS lease shall be subject to the provisions of the rules of the Body Corporate and the provisions of the
Act.

Insurance

373 THE Landlord’s obligation to insure the building shall be satisfied by the Body Corporate maintaining
the same insurance covers in accordance with the Act.

Indemnity .

374 THE Tenant’s obligation to indemnify the Landiord as herein expressed is extended to include the Body
Corporate but only to the extent that the Body Corporate is not fully indemnified under any policy of
insurance. .

Lessor’s Obligations

3715 THE Landlord shall observe and perform all of the Landlord’s obligations as a member of the Body
Corporate and shall use the Landlord’s best endeavours to ensure that the Body Corporate complies with
its rules and the provisions of the Act.

Consents

376 WHERE in this lease the consent of the Landlord is required in respect of any matter then the like consent
of the Body Corporate shall also be required if the consent of the Body Corporate to any such matter
would be necessary under its rules or the Act.

GENERAL
Holding Over

38. IF the Landlord permits the Tenant to remain in occupation of the premises after the expiration or sooner
determination of the term, such occupation shall be a monthly tenancy only terminable by one month’s
written notice at the rent then payable and otherwise on the same covenants and agreements (so far as
applicable to a monthly tenancy) as herein expressed or implied.

Access for Re-Letting

39. THE Tenant will at all reasonable times during the period of three months immediately preceding
expiration of the term permit intending tenants and others with written authority from the Landlord or
the Landiord’s agents at ali reasonable times to view the premises,

Suitability

40. NO warranty or representation expressed or implied has been or is made by the Landlord that the
premises are now suitable or will remain suitable or adequate for use by the Tenant or that any use of the
premises by the Tenant will comply=with the by-laws or ordinances or other requirements of any authority

having jurisdiction.
ol
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Waiver

41, NO waiver or failure to act by the Landlord in respect of any breach by the Tenant shall operate as a
waiver of another breach.

Land Transfer Title or Mortgagee's consent ) .

42, THE Landlord shall not be required to do any act or thing to enable this lease to be registered or be
required to obtain the consent of any mortgagee of the premises to this lease and the Tenant will not
register a caveat in respect of the Tenant’s interest hereunder.

Notice

43. SUBJECT to the provisions of the Property Law Act 1952 any notice to be given to the Landlord or the
Tenant hereunder shall be deemed sufficiently served if

(a) sent by registered post to the addressee’s 1ast known address in New Zealand, or
(b) in the case of a body corporate sent to its registered office, or

{c¢) if there is no last known address or registered office, placed conspicuously on any part of the
premises.

Any notice so posted or placed shall be deemed to have been served on the day following the posting or
placing thereof. Anything served or given by the Landlord shall be valid if served or given under the hand
ofthe Managing Director, General Manager, Secretary or adlrector or other authorised representative of
the Landlord.

Arbitration:

44, All disputes and differences between the parties shail be submitted to the arbitration of a single arbitrator
if one can be agreed upon or to two arbitrators (one to be appointed by each party) and their umpire
(appointed by them prior to their arbitration) such arbitration to be carried out in accordance with the
provisions of the Arbitration Act 1908 or any then statutory provisions relating to arbitration. This clause
shall not prevent the Landlord suing the Tenant for arrears of rent or other moneys payable by the Tenant.

Interpretation
45. IN this lease

(a) “the Landlord” and “the Tenant” means where appropriate the executors, adnunistrators,
successors and permitted assigns of the Landlord and the Tenant

(b) “the property”and “the building” mean the land and building(s) of the Landlord whick comprisc or
contain the premises. Where the premises are part of a unit title developmert the words “the
property” mean the land and building(s) comprised in the development.

(c) *the common areas” means those parts of the property the use of which is nzcessary for the
enjoyment of the premises and which is shared with other tenants and occupiers.

(d} Whenever words appear in this lease that also appear in the First Schedule then thoss words shall
mean and include the details supplied after them in the First Schedule.

() Wherethecontext requires or admits, words importing the singular shall import the plural and vice
versa.

—
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SUPPLEMENTARY LEASE AGREEMENT
Dated 22 . day of g;,. 1/ Mé—tu* . 1999,

Whereas a lease has been entered into between the Mangapapa Union Parish of the Methodist
Church of New Zealand and the Gisborne Christian Education Trust dated 2nd September
1999, it is agreed between the parties that the following amendments will be made to the
lease,

1 To amend the First page, under the Recital clause, "THE LANDLORD leases to the
Tenant...” after which by inserting the words “for the sole purpose of administering an
integrated school under the Private Schools Conditional Integration Act 1975 ("the

ACt")”
2 To insert the following clauses:
3 Occupancy by School Board of Trustees

For the purposes of clause 36.1 of this Deed of Lease it is acknowledged by the
Landiord that the Sonrise Christian School will be administered by a Board of
Trustees under section 75 of the Education Act 1989. Such administration shall not
constitute a sublease, assignment or parting with the possession of the Premises, and
the Tenant shall be responsible to the Landiord to ensure compliance with all of the
obligations of the Board of Trustees with respect to this Lease.

The Landlord further acknowledges that the Tenant has entered into a Deed of
Integration Agreement (as attached to this Lease) with the Minister of Education for
the purposes of the integrated school in terms of the Act, and notwithstanding
anything in any clause to the contrary in this Lease, that there will be no requirement
by the Minister to carry out major maintenance or the Board of Trustees to carry out
minor maintenance on the Premises.

For the purposes of this clause “major maintenance™ and “minor maintenance” shall
mean those items of maintenance referred to in the Deed of Integration Agreement.

For the avoidance of doubt it is acknowledged by the Landlord that express terms and
conditions in the Deed of Integration Agreement shall prevail in respect of the
governance and administration of the integrated school.




4. Consent of Minister of Education

This Lease and any amendments hereto shall be subject to the consent being first had
and obtained from the Minister of Education in accordance with section 40A of the
Private Schools Conditional Integration Act 1975.

5. No Obligation of Minister or Secretary of Education

The Landlord and Tenant shall indemnify the Minister of Education and Secretary of
Education for any financial obligation or loss that may occur as a result of the
operation of this Deed of Lease.

Signed on behalf of Mangapapa Union Parish )
of the Methodist Church of New Zealand )

Mk, (ot

Signed on behalf of the G;sbexpeﬁhnsuan Education Trust )
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SIXTH SCHEDULE

Description of total land, bulldlngs and other improvements comprising the proprietor’s land of Whlch
the Permanent School premises will form part.

THE PROPRIETOR’S LAND/THE PERMANENT SITE

All that land, buildings and other improvements owned by The Gisborne Christian Education Trust,
more or less sifuate in 453 Nelson Road, Gisborne, subject to the District Land Registrar for the
Gisborne Land Registration District issuing a Certificate of Title to the Proprietor confirming
ownership of the land.

All that parcel of land containing 2.1201 hectares more or less situate in the City of Gisborne being
Lot 3 on Deposited Plan 4570 and being all the land in Certificate of Title Volume 4D/507 (Gisborne

Registry).

Integration Deed




