THIS DEED OF AGREEMENT is made the 28 day of AfRit,
One thousand nine hundred and eighty one (1981)

BETWEEN THE ROMAN CATHOLIC ARCHBISHOP OF THE ARCHDIOCESE QOF

WELLINGTON a "Corporation Sole® (hersinafter with his

syccessors referred ta as "the Proprisior™) of the first part

AND HER MAJESTY THE QUEEN acting by and through the Minister of

Education (hereinafter refsrred to as "the Minister™) aof the second

part
WHEREAS

A The Proprietor- is the ouner of Saint Besrnard's Tollege,

LOWER HUTT (hereinafter referred to as "the School")

[xs)

The Scheel is a2 Roman Catholic Secondary School for boys
only from form Three (III) toc Faorm Seven {YII) offering

Education with a Special Character

o)

The School was sstablished in 1952 and up %o the
effective date of integration feaching staff was
provided by ths Roman Catholic Religicus UOrder cof

men known as the Marist Brothers of the Schools,

The said Order will continue
after the effective date of integration to goffer
4

tgaching staff to the School, so long as it has

members availabls for that purposs.

]

The Minister and the Proprister have agreed to enter into
this Deed of Agresment pursuant to the PFrivate Schools
Conditicnal Integration Act 1375, whereby the School is to

be established as an integrated school,

NOW THIS DEED OF ACREEMENT WITNESSETH THAT IT IS HEREBY
COVENANTED AGREED AND DECLARED BY AND BETWEEN THE PARTIES
HERETO AS FOLLOWS:

1, THAT the Minister and Proprietor HEREBY AGREE that the
School is to bscoms an integrated Schosl pursuant to the Private
Schools Canditional Integration Act 197%.,

g .




2.

described,

D

THE School's Specisal Character ss is hereinafter

shall incorporate the Education with a Special

Character as provided in the S5chool AND IT IS5 HEREBY AGREED
AND DECLARED that the Schocl shall st all times in the future

be conducted and operated so as to maintain and preserve the

School's Special Charscter and these presents shall be

interpreted soc as to maintain and preserve the Special

Character of the School.

3.

(2)

(b)

ON behalf of the Proprietor it is hereby agreed that:- -

The Proprietor is the owner of all the land and

improvements more particularly described in the

First Schedule hereto (hereinafter referred to

as "the Proprietor's land") and of which for the

purpeses of this Deed of Agreement, the School

premises form part only., The School premises for

the purposes of this Deed of Rgreement being the

—

anc end improvementis more particularly described

in the Second Schedule hereto {hereinafter referred

to as Ythe School premises"),

The Proprietor gshzll set apart and appropriate as

ouner a2ll the School premises and all the chattels

and other assets of the Proprietor asscciated with

the 5Schoel exclusively for the purposes ef the

School =25 an
Authority of
right to the

and chattels

PROVIDED THAT -

integrated Schoel, so thst the Controlling

the School shall have the exclusive

possession and use of the School premises

© (i) 't the reguest of the Proprietor, the Board

of Governors may grant the use of the School

premises and chattels to the Proprieter or

other person or persons at any time when the

School premises and chattels are not reguired

for School purposes and the Board of Governors

shall not unresasonably or arbitrarily withhold

its consent,

The Board of Governors may reguire

the Preprietor or other person or persons to
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pay a reasanable fee to the Board of Governors as a
condition of such uss,

fii) With the consent of the Proprietor, ths Board of
Govsernors may grant the use of the School premises
and chattels to other persen or persons at any time
when the School premises and chattels are not required
for School purposes and the Proprietor shall not
unreasonably or arbitrarily withhold its conssent,
The Board cof Governors may require any such person or
persans to pay a reasonable fee to such Board af

L]

. Governors as a condition of such use.

(c) The Proprietor shall accept and meet the liasbility for
all mortgages, liens and other chargss upcn the land

and buildings comprising the School premises,

(d) The Propristor shall plan, pay for, and exscute. the
improvemnents described in the Third Schedule hereto,
to the School premises, so as to bring the School
buildings and associated facilities forming part of
the School premises up to the minimum standard for
comparable Sﬁate Schools prevailing at the effective
date of this Desed of Agreement. 5Such improvements to
be carried out in accordance with the dates spscified
against such improvements in the Third Scheduls hereto.
The Proprietor shall upon completion of any improvements
to the eglectrical services described in the Third
Schedule hersto arrange for the local Electrical Supply
Authority to inspect the School premises in terms of
Regulation 45 of the Electrical Supply Regulations 1976.

(e) The Proprietor shall plan, execute and ‘pay for such
capital works and associated facilitiss at the School
as may be approved or required, from time to time, by
the Minister pursuant to Section 40 (2) {g) of the
Private 5Schools Ceonditional Integration Act 1975,

(f) The Proprietor may own or hold upon trust, and control
and maintain, any land, buildings and associated facilities
that, although not part of the integrated School premises

ir terms of this Deed of Agreement are regarded by the



(g)

(h)

Proprietor as appropriate to maintain the Special

Character of ths 5chool.

The Proprietor shall ipsure all buildings forming part

of the School premises and the Propriestor's chattels (if any)
owned or held upon trust for the purposes of the School

and the other assets ouned by the Proprietor for the
purposes of the School against risks normally insursd
against, in some responsible office in New Zealand,

and further acknowledges the obligation on it created

by Section 40 (2) (h) of the Private Schools Conditional
Integration Act 1975, '

No persan employed at the School and paid for his

services in uwhole or in part out of moneys appropriated

by Parliament, shall be paid by the Proprietor or its
servants ar agsnts any remuneration additicnal to that
provided for by the Private Schools Conditional Integeatiaon
Act 1975 or shall be granted or permitted any condition

o7 service more favourable than that permitted in the

case of a person employed in a comparable position in a
State Schoel PROVIDED HOWEVER that a teacher to whom ths

provisions of Secticn 7% of the Private 5Schools Conditicnal

Integration Act 1975 apply, shall continue to be paid no
less than the same salary, and be accorded the same status,
as he received or was accorded on the day befors the

effective date of the integration of the School,

THE land and buildings constituting the Schosl premises

are subject to the mortgages, dsbts, liens, encumhrances,
easements, licences, restrictions and other matters which
affect the title to er enjoyment of the land znd have the
appurtenances or benefits attaching to the land more

particularly described in the First Schedule hersto.
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fHE Special Character of the School is that it is a
Roman Catholic School for boys only established by

the Roman Catholic Archbishop of the Archdiocese of
Wellingtan for the Roman Catholic Community of the
Archdiocese of Wellington, which promotes and supports
the School and of uwhich it is part,. to provide and to
continue to provide Education with a Special Character,

that is to say:=-

The School is a Roman Catholic School in which

the whole School community through the,general
School programme and in its Religious instructions
and observances, exsrcises the right to live and
teach the values aof Jesus Christ. These valuss
are as expressad in the Scriptures and in the
practices, worship and deoctrine of the Roman
Catholic Church, as determined from time to time

by the Raman Catholic Archbishop of the Archdiocess

of Wellington.

THE Proprietor of the School subject to the provisions
of this Deed of Agreement:-

(a) 3hall continue toc have the respansibility to

supervise the maintenance and pressrvation of the Fducation

with a Special Character provided by the 5School;

(b) Shall continue to have the right to determine from
time to time what is necessary to preserve and safsgquard
the Special Character of the Education provided by ths

School and described in this Deed of Agreement;

(c) May invoke the pouers conferred upon it by the
Private Schools Conditional Integration Act 1575, if

in the cpinion aof the Proprietor the Special Character

of the School as defined and described in this Deed of
Agreement has'been or 1s likely to be jeopardised or the
Education with a Special Character provided by the Schocl-
as defined and described in this Deed of Agreement is no

longer presesrved and safequarded.



{a) THE Controlling Authority of the School shall he

a Board of Governors as constituted pursuant to the
provisionsof Section 51 of the Education Act 1964 and
Regulations made thereunder. Such Board of Governors
shall consist of sleven (11) members, such elsven (11)
membars beingia
(i) One member appointed by the Education Board
of the Wellington Education District.
(ii) One member elected by the teachers aof the
School PROVIDED HOWEVER that no member so
elected may be appbinted a Chairman or Deputy

Chairman of the Board,

(iii) fFive members elected by the parents of the
pupils atftending the Schaool,

{iv) Four members who shall be representatives

of the Propristor and appointed by it.

(b} Any election conducted pursuant to Section 8 {5)

of the Private Scheools Conditional Intsoration Act 1975
shall be conducted as nearly as possible in the manner
prescribed by the Secondary School 8cards Administration
Regulations 1565 and any regulations made in amsndment
therecf or substitutien therefor, and the orovisians

of those Regulations shall, with any necessary

modification, bs applied accordingly.

(c} The control and management of the Scheool shall be
exercised subject to the provisions of Section 25 (6)

of the Private Schools Conditional Integraticon Act 1375,

THE School had a roll of four hundred and seventy (470)
pupils as at the 1st day of March 1980 being the year when
the roll figures were last campiled., It is agreed by and
between the parties hereto that the maximum roll of the
School .shall be Five hundred and ten (Sﬁﬁ) noupils,
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3, THE Propristor agrees that pursuant to Paragraphs (d) and (e)
of Clause 3 of this Deed of Agreemsnt it will bring the School up
to the minimum standard of accommodation laid down from tims to

time hy the Directar-Gsneral for a comparable State School.

10, {(a) PREFERENCE of enrolment at the School under Section 29 (1)
aof the Private Schogls Conditional Integration Act 1975 shall

be given only to those children whose parents havse established

a particular or general religious connection with the Special
Charactar of the School and the Controlling Authority shall
not give preferencs of enrolment to the parents of any child
unless the Proprietor has stated that those parents have
estahlished such a particular or general religious connection
with the Special Charactser of the School.

{b) In accordancs with Section 7 (6) (h) af the Private Schools
Conditional Integration Act 1575 unless ths Proprietor and the
Regional Suherintendent_af Education otheruise agree and subjsct
to places being available, the number of pupils whose parents

do not have prefaraence of enrclment at the Schogl in accordancs
with the provisions of Section 29 (1) of the Private Schools
Conditional Integration Act 1975 shall be limited at 211 fimes to
tuenty~five (25) pupils cut of the total roll of the Schoel and
the Bgard of Governors shall not enrol more than that number
PROVIDED THAT o maintain and pressrve the Special Character of

the School the Controlling Authority in classifying such pupils
so enralled shall endeavour to reascnably distribute them through

the range of classes offered by the School,

(c) Wherever any difficulty arises related to enrolment at
the School in terms of Section 32 of the Private Schocls
Conditional Integraticn Act 1975, it may be referrsd to

the appropriate Sscondary Enrolment Review Caommitifee pursuant

to the provisions of the said section.

11. IT is agrsed by and between the parties hersto that as
Religicus observances and Religious instructian form part of the

Education with a Special Character provided by the School,

?sz\f
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Religious observances and Religious instruction in accordance

with the determination made from time to time by the Reoman

Catholic Archbishop of the Archdiocsse of Wellington shall continue
to form part of the School programme in accordance with Sections

31 and 32 of the Private Schools Conditional Integration Act 1975,

12, THE Proprietor, tcgether with its servants, agents and
licensess, shall, subject to the proviso to Sectiecn 40 (2) (i)
of the Private Schools Conditional Integration Act 1575, have
at all reasonable times access to the School to ensure that the

Special Character of the Schosl is being maintained.

13. THE Proprietor, together with its servants, agents and
licenseess shall have at all resascnable times access to the land
and buildings of the School constituting the'School noremises
sufficient to enable it to exercise the powsrs and carry ouf the
responsibilities vested in it and imposed on it by the Drivate
Schools Conditional Integration Act 1975 and by this Desd of

Agreement,

14, AN advertisement for the position of Pripcipal of the School
shall in accordance with Section 65 (1) {a) of the Private Schoaols
Conditional Integratien Act 1575 state that a wiillingness and
ability to take part im Religious instruction zpppropriaete to the
Special Character of the School shall be a condition af appoint-
ment., Any person so appointsd to the position of Frincipal sh~ll
accept these requirements as a condition of appointmant, The
Principal so appointed shall accept and recogniss a responsibility

to maintain and preserve the Special Character of the School,

15. THERE shall be a position at the School to he designatsd
Director of Religious Studies in accordance with Section 65 (1)
(b) of the Private Schaols Conditional Integration Act 1975, -
which position shall be a position of responsibility and part of
the normal staffing entitlement of the School as establishad by
Regulaticons made under the Education Act 1964 and an advertisement

for that position shall state that a willingness and ability to

w
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take part in Religious instruction appropriate to the Special
Character of the School shall be a condition of appointment,
Any person appointed to the position of Director of Religious

Studies shall accept these reguirements as a condition of

appointmant, The Director of Religious Studies shall give

guidance and provide effective leadership in Religious instruction

and observances throughout the School.

16. A person appointsd as aforesaid to the positicn of Dirsctor

of Religious Studies at the School, shall undertake such teaching

duties, if any, as may be required by the Principal of the Schoel,

17, THE staffing entitlement of the School as at the ist day of
March One thousand nine hundred and eighty was tuenty tfue

decimal five (22.5)positions (excluding the Principal, and the
Directar of Religious Studies) of which there shall be eight (8)
teaching positions at the 5School which in accordance with Section
65 (1) (¢) of the Private Schools Conditional Integration Act
1975 shall be positions of importance carrving a responsibility
for Religious instruction and an advertisement for those
positions shall state that 2 willingness and ability teo take part
in Religious instruction appropriate to the 5pecial Character of
the School shall be a condition of appointment. Any perscn so
appointed to these positions shall accept these reguirements as

a condition of appointment, In the event of the staffing
entitlement of the School altering at any time cduring the curctency
of this Deed of Agreement then the number of tsaching positions
designated under Ssction 65 (1) (c) of the Private Schools
Conditional Integration Act 1975 as positions of importance
carrying a responsibility for Religious instruction shall be

the same proportion to the nearest whole number of the other
teaching positions a§;gight is to twenty two decimal five

as hereinbefore provided,

18. THE position of Deputy Pripncipal at the School is agreed
pursuant fo Section 66 of the Private Schools Conditional
Integration Act 1975 to be a spescial position that requires
particular capabilities in the teacher appointed, namely to
assist in planning and organising the courses and programmes at
the School to ensure that they reflect the Special Character of
the School and an advertisement for the position of Deputy
Principal shall state that possession of these capabilities”shall
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be a condition of appointment. Any person so appointed to the
pesition of Deputy Principal shall accept thess rsguiresments as

a condition of appointment.

19, THE Proprietor may with the consent of the Board of Governcrs

in accordance with Section 69 (1) of thes Privats Schools Conditional
Integration Act 1975 arrznge for any retired teacher to undertake
voluntary tasks toc assist in the School with the teaching of
Religious obseruénces and Religious instruction appropriate to

the Special Character of the Schoeol.

20, IT is agreed by and betueen ths parties hereto that as
Religicus observances and Religious instruction form part of the
Fducation with a Special Character providad by the School the
Proprietor may smplay any psrson as a Chaplain or otherwise, for
the purposes of Religious observances or insiruction and the
provisiocns aof Section 69 (2) and (3) of the Private Schools

Conditional Integration Act 1972 shall apply.

29. THE Proprietor of the School shall have the right to enter
into an Agreement with the parents or other perscns accepting
responsibility for the education of a child providing that, zas

a condition of enralment and attendance of that child at the
School, the parents or other persons shall pay attendance duss
established in respect of the School or group of Integrated
Schools owned by the Proprietor or Proprietors of other Roman
Catholic Integrated 5chools at such rates and subject te such
conditions as may be approved from time te time by the Minis ter,
by notice in the New Zealand Gazette in accordance with Section

36 of the Private Schools Conditional Integration Act 1975,

22, THE Proprietor will make a house propserty available for a
School Caretaker's Residence as and when 1t may reasonably ke
raquired by the Board of Governors and at that stage the Board
of Governors shall assume responsibility for ths maintenance of
such a house property and shall be entitled to receive the rent

therefram.

!
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23, THE Scheaol is a Secondary School for boys from Form Three.
(111) to Form Seven {(VII) and shall remain so until such time
as an agreement is reached betwesn the Proprietor znd the
Minister and the parties hereto enter ints a supplementarcy

Deed of Agreement to give effect thersto.

24, WHERE any of the costs asscciated with the conduct of- the
Propriestor's land and buildings that are nob part of the Schosl
premises cannot be separated from the costs assaciated with

the operation of the School premises, ths Proprietor and the
Board of Governors shall contribute fo such costs according

to their respective use of the services and facilities.

25, IT is acknowledged by and betuwsen the partiss hersto
pursuant to Clause 24 hereof that certain of the services and
facilities aon or serving the Proprietor's land and ths Brothsrs!
residences and other improvements therecn are used in common far
the purposes of the School premisss and as is mere particularly
delineated on the plan forming part of ths Sscond Scheduls hersto.
In particular, the water supply, the sewerage and stormuater drain-
age systems are all used in common and the costs of maintaining
such services and facilities shall be apportiocned as provided in
Clauss 24 hereof. Where such services or facilities are wholly or
partly situated outside the School prsmises the Proprietor will
.continue to make such services or facilities available to the

School premisss,

26, THE Proprister shall not engage any teachers betwsen the
date of execution of this Deed of Agreement and the effective
date of integration other than those whose names have already
been notified by the Proprietor to the Director-General of

" Education without first obtaining the consent of the

Director-General.

w
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27. THE Propristor shall reimburse the Ministsr for the
payment of salary, wages and the propertion of School holiday
pay due and paid by the Ministser in respect af the 1581 schoal
year to any person employed at the 3chool up to the effsctive
date of integratiaon.

28 . THE contrclling authcrity of 5t, Bernard's Scheool shall
have the right to reasonable use of the St. Bernard's College
sports fields and the building described as Block 34 an the
nlan forming part of the second scheduls. The basis of this
use is to be agreed betwsen the contralling authority of St.
Bernard's Scheool and the 2gard of Ggovernors af St. Bernard's
College. The schaol committes of St. Bernard's School will
be required to pay a reasanable fes for the use of Block 34
to the Board of Governors and such share of the costs of
maintenance of ths sports fields as is zgreed bstween the
controlling authority and the Beard aof Governors of 3t.
Bernard's College.

23, THE controlling authority of 5t. Bernard's Schocl shall
hmave right af access across the land shaded in blue on the plan

ferming the Second Schedule from Andersan Grove to St Bernards School.

30. THE Minister shall subject to Clausz 3 (d) and {e) of this
Dead aof Agreaement after the sffective datse hersof maintain the
school premisss and the associated facilities in a state of
repalr aorder and condition as for a comparable State schoal and
provids Fbr the maintenance of the chattels as though the school
ware a State school. PROVIDED THAT the Proprietar shall maintain
the roof and exterior of the building deéscribed as 8lock 34 on

the plan forming part of the second schedule hereta te the
standard for a comparable State school. The Minister shall
maintain the interior of the building, excluding the first
floor, to the same standard. Ths schoal shall be entitled ta
such furniturs and eguipment as the Minister supplies from

tima to timse to cgmparable States schools.,

31. THE effective date of this Deed of Agreemsnt shall be
ths 25th day of May 1581.

i 2
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32. ON and after the effective date specifisd in this Deed of
Agreement the School shall be an integrated scheool in tarms of

the Privats Schools Conditienal Integration Act 1875.

IN WITNESS WHEREQOF these presents have been exscuted the day

and year first hereinbefore written.

SIGNED by THOMAS STAFFORD WILLIAMS
THE ROMAN CATHCOLIC ARCHBISHOPR OF

THE ARCHDIOCESE OF WELLINGTCN and ) Lffh
Sealed with his Seal of Office in +'éyightwo \p. JILhAM/o
the presencs of: —

/z /ét._{ ;‘m g.g s
Wgﬂmy s

£

SIGNED FOR AND DN“BEHRLF OF
HER MAJESTY THE QUEEN by MERUYN LANGLOIS
WELLINGTEGN Ministar of Education in the//

presence af: e

oy ! i L

ﬁ/faéf s - 7

. g |
iii/rﬂ ﬁﬁéﬁﬂtaxgiijf

4/&//5;; Lo .
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FIRST SCHEDULE
Description of total land buildings and other provements
comprising the Proprietor's land of which the School premises
form part

The Propristor's Land

All that land, School bulldings, Residences, Gymaaslum and cther

improvemeqts ownad by the Roman Catholic Archbhishop of the

Archdiccese of Wellington situated at Waterloo Road and Anderson

Grove, Lower Hutt, New Zealand being known as 3t Bernard's Collegs,

Marist Brothers Reslidences and 5t Bernard's Schoel, Louer

Hutt and being more particularly described as Iollows:

Firstly All that freshold parcel of land containing 2.7364
hectares more or less situate in the City of Lowsr
Hutt being part sections 2§ and 32 Hutt District and

eing also part Let 1 on Plan A/1527, Lots 38,39
and part Lots 40 and 41 on Deposlited Plan 1377, part
Lot 19 on Deposited Plan 11212, Lot 2 and part Lot 3
on Deposited Plan 12082 and Lots 1,2,3 and 4 on
Deposited Plan 12363 and being all the land in
Certificate of Title Volume 5B Folic 1437 (Wellington
Registry).

Secondly A1l that freehold parcel of land containing 275?m2
mora or less situate in the City of Lower Hutt being
part Section 29 Hutt District and being also part
Lot 8 on Deposited Plan 12406 and being all the land
in Certificate of Title Volume 8B Polic 1162
(Wellington Registry).

Thirdly 411 that freehold parcel of land containing 1022m2
more or less being Lot 1 on Deposited Plan No 1262
and part of section 30 Hutt Districti and being all the
land in Certificate of Title Volume 119 Folio 87
(Wellington Rsglstry).




Fourthly

-5

All that freehold parcel of land contai ning 1029m2
more or less being Lot 2 on Deposited Plan No 1262
and part of section 30 Hutt District and being all
the land in Certificate of Title Volume 1U2 Folio 295

{(Wellington Registry. )

All that freehold parcel of land containing 56Gm2

mere or less situated in the City of Lower Hutt being
part of Section 29 of theHutt District and being also
Lot 1 on Deposited Plan No 12406 and being all the
land in Certificate of Title Volume 451 Folio 155
(Wellington Registry.)

There is a debt owing to the Archdiocesan Desvelopment Fund of the

Roman Catheolice

Aruhdlocese of Wellington
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SECOND _SCHEDULE

Description of land buildings and other improvemsnts ccmprising

the scheool premisas.

THE 3CHOCL PREMISES

All that part of the PFroprietor's land as is described
in the first schedule hereto,shaded in red and in blue

on the annexed glan of the Proprister's land, which plan

forms part aof this schedule together with all ths
school buildings and ather improvsmentis thereon but
gxcluding the first floor of the building described as

Block 34 an the annexed plan,

o
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