THIS DEED OF AGREEFENT is made the /€  day of Al

One thousand nine hundred and sighty one (1981) BETWEEN
THE ROMAN CATHOLIC BISHOP GF THE DIOCESE OF DUNEDIN

a "Corporation Sole" (hersinafter with his successors
referred te as "the Propristor") of the first part AND
HER MAJESTY THE QUEEN acting by and through the Minister

of Education (hsreinafter refserred to as "the Minister")

of the sescond part

WHEREAS

A

jo

o

(o

The Proprietor is the ounst of St. Francis Xavier School,
Mornington, DUNEDIN (hereinafter

referred to as "the School"™)

The School is a Raman Cathelic Primary School for boys from
meu sntrants ta Standard two and for girls from new entrante
tn Form twe affsring Education with a Spscial Character.

The Schoel was established in. 1912 and up to the
effective date of integration teacﬁing staff was
provided by ithe Raman Catholic Religious Order of
Woman kpown as the Sisters of Mercy.

The said Order will continue after the
effective date of integration to offer teaching
staff to the Schoel, seo long as it has members

available for that purpose,

The Minister and the PBroprietor have agreed to
enter into this Deed of Agreement pursuant to the
Privats Schools Conditional Integration Act 1575,
whereby the School is to be sstablished as an

integrated school

NOW THIS DEED OF AGREEMENT WITNESSETH THAT IT IS HEREBY

COVENANTED AGREED AND DECLARED BY AND BETWEEN THE PARTIES

HERETO AS FOLLOWS:

1,

THAT the Minister and the Proprietor HEREBY AGREE

that the School is to become an integrated School pursuant
to the Private Schools Conditional Integration Act 1975,
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2. THE School's Special Character as is hereinafter

described, shall incorporate the Education with a Special

Character as provided in the School AND IT IS HEREBY AGREED

AND DECLARED that the School shsll at all times in the

future be conducted and operated so as to maintain and pre-
serve the School's Special Character and these presents
shall be interpreted so as toc maintain and preserve the

Special Character of the School.
3. ON behalf of the Proprietor it is hereby agreed that:

(a) The Propristor is the owner of all the iand and improve-
ments more particularly described in the First Scheduie
hereto (hereinafter referved to as '"the Proprietor's
land")} and of which for the purposes of this Deed of
Agresment, the School premises form part only. The.
School premises for the purposes of this Deed of
Agreement being the land and improvements more par-
ticularly described in the Second Schedule hereto

(hereinafter referred to as ’the School premises").

(b) The Proprietor shall set apart’and appropriate as owner
11 the School premises and all the chattels and other
assets of the Proprietor associated with the School
exclusively for the purposes of the School as an
integrated School, so that the Controlling Authority of
the School shall have the exclusive right to the
possession and use of the School premises and chattels

- PROVIDED THAT -
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(i) At the request of the Proprietor, the School
Committee may grant the use of the Schosl premisas
and chattels to the Proprietor or other psrson ar
persons at any time when the School premises and
chatiels are not reguired for school purposes and
the Schoel Committee shall not unreasopably or
arbitrarily withhold its consent. The School
Committes may require ths Proprietor or cther
persen or persons to pay a reasonable fee to the

School Committee as a conditian of such use,

(ii) With the cansent of the Propristor, the School
Committee may grant the use of the School prsmises
and chattels to other peréan or persans at any time
when the Schaol premisss and chattels are not
required for School purposes and the Proprietor
shall not unreasonably or arbitrarily withhold his
consent. The School Committes may require any such
persan or psersons to pay a resasaonable fee to the

School Committee a3 a condition of such use.

(c) The Propristor shall accept and mest ths liability For
all mortgages, liens and other charges upon the land and

buildings comprising the School premisas.

(d} The Proprietor shall plan,pay for, and esxecute the
improvements described in the Third Schedule héreta,
to the School premises so as ta bring the School

buildings and associated facilities forming
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(e)

(£)

{g)

part of the School premises up to the minimum standard
for comparable State Schools prevailing at the effective
date of this Deed of Agreement. Such improvements to be
carried out in accordance with the dates specified
against such improvements in the Third Schedule hereto.
The propfietor shall upon completion of any improvements
to electrical services described in the Third Schedule
hereto arrange for the local Electrical Supply Authority
to inspect the School premises in terms of Regulation 45

of the Electrical Supply Regulations 1976,

The Proprietor shall plan, execute and pay for such
capital works and associated facilities at the School as
may be approved or required, from time to time, by the
Minister pursuant to Section 40 (2) (d) of the Private

Schools Conditional Integration Act 1973.

The Proprietor may own or hold upen trust, and control
and maintain, any land, buildings and associated facili-
ties that, although not part of the integrated School
premises in terms of this Deed of Agreement are regarded
by the Proprietor as appropriate to maintain the Special

Character of the School.

The Proprietor shall insure all the buildings forming
part of the School premises and the Proprietor's chat-
tels (if any) owned or held upon trust for the purposes
of the School and the other assets owned by the

Proprietor for the purposes of the School against risks
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(h)

4.

normaily insured against, in some responsible insurance
office in New Zealand, and further acknowledges the
obligation on him created by Section 40 (2) (h) of the

Private Schools Conditional Integration Act 1975.

No person employed at the School and paid for his ser-
vices in whole or in part out of moneys appropriated by
Parliament, shall be paid by the Proprietor or his ser-
vants or agents any remuneration additiomal to that pro-
vided for by the Private SchoolsConditional Integraticn
Act 1875 or shall be granted or permitted any condition
of service more favourable than that permitted in the
case of a person employed in a similar position in a

Stata School PROVIDED HOWEVER that a teacher to whom

the provisions of Section 71 of the Private Schools
Conditional Integration Act 1975 apply, shall continue
to be paid no less than the same salary, and be accorded
the same status, as he received or was accorded on the
day before the effective date of the integration of the

School.

THE land and buildings constituting the School premises

are subject to the mortgages, debts, liens, encumbrances,

easements, licences, restrictions and other matters which

affect the title to or enjoyment of the land and have the

appurtenances or benefits attaching to the land more par-

ticularly described in the First Schedule hereto.
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5. THE Special Character of ths Scheol is that it is a
Roman Catholic School for boys and girls sstablished by the
Roman Catholic Bishop of the Diocess of Dunedin New

Zealand, for ths Roman Catholic Community of the Diocess aof
Dunedin, which promotass and supports the School and of which
the School is part, to provide and to continue to provide

Education with a Special Character, that is to say:

The School is a Roman Catholic Schoaol in which the
whole School community through the gsnsral School
pragramme and in its Religious instructions and
abservances, exercises the right te live and teach
the values of Jesus Christ, These values are as
expressad in the Scriptures and in the practices,
worship and doctrine of the Roman Catholic Church,

as determined from tims to time by the Roman Catholic

Bishop of the Diocese of Dunsdin,

6. THE Proprietor of the School subject to the provisions

of this Deed of Agreement :

(a2) Shall continue to have the responsibility toc supervise
- the maintenance and preservation of the Education with a

Special Character provided by the School:;

(b) Shall continue to havs the right to determines fram time
to time what is necessary to pressrve and safequard the
Jpecial Character of the Education provided by the

School and described in this Desd of Agreemant}
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{c) May invoke the powers conferred upon him by the Private
Schools Conditional Integration Act 1975, if in the opi-
nion of the Proprietor the Special Character of the
School as defined and described in this Deed of Agree-

ment has been or is likely to be jeopardised or the
Education with a Special Character provided by the
School as defined and described in this Deed of Agree-

ment is no longer preserved and safeguarded.

7. (a) THE Controlling Authority of the School shall be the

Education Board of the 0Otago EBducation District as
constituted pursuant to Section 15 of the EBducation Act

1964,

{b) The School shall be managed by a School Committee
. constituted pursuant to the provisions of Section 26 of
the Private Schools Conditiocnal Integration Act 1975.

The School Committee shall consist of:

(i) One (1) member to be appointed by the Proprietor of

the School;

(ii) Six (6) members to be elected by the parents of

children attending the School PROVIDED HOWEVER

that in the event of the School roll altering at
any time then the number of such members shall be
fixed by ascertaining the number of members that a
tate School Committee would have, based on the

current School roll in accordance with the provi-
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sions of the School Committees Administration
Regqulations 1965 and subtracting one from that

number.

(¢) Any election conducted pursuant to Section 26 of the
Private Schools Conditiomal Integration Act 1975 shall
be conducted as nearly as possible in the manner
prescribed by the School Committees Administration
Regulatians 1965 and any regulations made in amendment
thereof or in substitution therefor and the provisions
of thoss fegulations shall, with any necsssary modificat-

ions, be applied accordingly.

(d) Tne contruol and management of the School shall be sxsr-
cised subject to the provisicns of Sectiaon 25 (8) of the

Private Schools Conditional Integration Act 1975,

8. THE School had a roll of one hundred and cne (121)
pupils as at the 30th September 1980 .being the year when the
roll figurss were last compiled, 1% is agrsed by and bet-

ween the parties nereto that the maximum rtell of the Schocl

shall be one hundred and eight (108) plpils.

9. THE Proprietor agrees that pursuant to Paragraph (d)
and {(g) of Clause 3 of this Deed of Agreement he will bring
the School up to tha minimum standard of accommodation laid
down from time to time by the Director-General for a cam-

parable State School,
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10.

(a) PREFERENCE of enrolment at the School under Section

{b

J

29 (1) of the Private Schools Conditional Integration
Act 1975 shall be given only to those children whose
parents have established a particular or general reli-
gious connection with the Special Character of the
School and the Controlling Authority shall not give pre-
ference of enrolment to the parents of any child unless
the Proprietor has stated that those parents have
established such a particular or general religious con-

nection with the Special Character of the School,

in accordance with Section 7 (6) (h) of the Private
Schools Conditional Integration Act 1975,unlsss the
Preprietor and the Controlling Authority stherwise agree
and subject to places being available, the number of
pupils whose parents do not have a prefsrence of
enrolment at the School in accordance with the provi-
sions of Section 29 {1) of the Private Schools
Conditional Integration Act 1975 shall be limited at all
times to. five (5) out of the total roll of the

Schoel and the Contrelling Authority shzll not enrol

more than that number PROVIDED THAT to maintain and
preserve thé Special Character of the Séhool the
Controlling Authority in classifying sﬁch pupils so
enrolled shall endeavour to reasonably distribute them

through the range of classes offered by the School.

(c) Wherever any difficulty arises related to enrolment at

FP
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the School in terms of Section 54 of the Private Schools
Conditional Integration Act 1975, it may be referred to
the Controlling Authority of the School pursuant to the

provisions of the said section.

11. IT is agreed by and between the parties hereto that as
Religious observances and Religious instruction form part of
the Education with a Special Character provided by the
School, Religious observances and Religious instruction in
accordance with the determination made from time to time by
the Roman Catholic Bishap of the Diosese of Ounedin

shall continue to form part of the School programme in
accordance with Sections 31 and 32 of the Private Schools

Conditional Integration Act 1975.

12. THE Proprietor, together with his servants, agents and
licensees shall, subject to the provise to Section 40 (2}
(i) of the Private SchoolsConditional Integration Act 1975,
have at all reasonable times access to the School to ensure
that the Special Character of the §chool is being

maintained.

15. THE Proprietor, together with his servants, agents and
licensees, shall have at all reasonable times access to the
land and buildings of the School constituting the School
premises sufficient to enable him to exercise the powers and
carry out the responsibilities vested in him and imposed on

him by the Private Schools Conditional Integration Act 1975

and by this Deed of Agreement. ////S;;D j~4ﬁ&/
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14, AN advertisement for the position of Principal of ths
School shall in accordance with Section 65 (1) (a) of the
Private Schools Conditional Integration Act 1975 state‘that

g willingness and ability to take part inm Religiocus instruction
approoriate to the Special Character of the School shall be a
condition of appointment. Any person so appointed to the
position af Prinecipal shall accspt these reqpirements as a
condition of appointment, The Principal so appointed shall
accept and recognise a responsibility to maintain and preserve

the Special Character of the School.

15, THERE snhall be a position at the School to be designated

Director of Religious Studies in accordancs with Ssction 65 (1)

(h) of the Private Schools Caonditional Intesgration Act 1975,

o

which position shall be part of the normal staffing entitlament
er the 5S5chool as established by Regulations made undsr the
Educatien Act 1864 and an advertisement fer that position shall
state that a willingness and ability to take part in Religioué
instructicon appropriate to the Special Character of the School
shall he a condition of appointment. Any perscn so appsinted
to the position of Director of Religiocus Studies shall accept
these reguirements as a condition of appeintment. The Dirsctar
of Religious Studies shall give guidance and provide effective
leadership in Religious instruction and sbservances thraughout

the School PROVIDED HOWEVER that in the event of the staffing

eantitlsment of the School altering at any ftime during the
currancy of this Deed of Agreemsnt then the position of Director
of Religious Stuydies shall be determined in accordance with the
then current staffing sntitlement of the School under the
Education Act 1964 and Regulations made thersunder and as 1is

more particularly described in the Fourth Schedule hereto. figp}j
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14, A person appointed as aforesaild to the position aof
Director of Religious Studies at the School shall undertake
such teaching dutiss, if any, as may be rasquirsd by the

Principal of the School.

17, IN the svent of the staffing entitlement of the School
altering at any time during the currency of this Desd of
Agreement, whereby the School becomes entitlad to a position
of Seniar Teacher Junior Classes, it i1s agreed pursuant to
Secticn 65 (1)(d) of the Private Schools Conditional
Integration Act 1975 that the Controlling Authority of the
School in advertising the position of Senior Teacher Junlor
Clssses shall state thaf a willingness and ability to take
part in Religious instruction appropriate to ths Special

Charascter of the School shall be a condition of appointment.

[4)]

finy person so appointed to the position of Senicr Teacher
Junior Classes shall accept these requirements as a concition

of appointment.

18, THERE shall be one (1) other teaching position at the

Sehool which in accordance with Sectien 65 (1) (c) of the
Private Schoaols Caonditional Integration Act 1975, shall be a
position of importance carrying a responsibility for Religious
instruction and an advertissment for the position shall state
that a willingness and ability to take part in Religious
instruction appropriate to the Special Character of the Scheool
shzll be a condition of appointment. Any person sc appolnted

to this position shall accept these rsquiremsnts as a condition

of appoiniment PROVIDED HOWEWER that in the event of the staffing

entitlement of the School altsring at any time during the cu

of this Deed of Agreement then the number of teaching posjitions

44
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designated under Section 65 (1) (c) of the Private Schooals
Conditional Integration Act 1575 as positions of importance
carrying a responsibility for Religious instruction shall be
determined in zaccordance with the than current staffipg
entitlement of the Schoocl under thse Education Act 1984 and
Regulstions made thersunder and as is more particularly

described in the Fourth Schedule hereto.

19, THE position of Deputy Principael at the Schocl is agresed
pursuant to Section 66 of the Privats Schoaols Conditicnal
Integration Act 1975 to be a specizl position that recuires
particular capabilities in the teacher appointsd, namsly to
assist in planning and arganising the courses and programmes
at the School to ensure that they reflect the Special
Character of the Schogol and an advsrtissment for the positian
af Deputy-Principal shall state that possessicn of these
capabilities shall be a condition of appointment. Any

person so appointed to the position of Deputy Principal

'shall accept these requirements as a condition of appointment.

20, THE Droﬁrietor may with the consent of the Controclling
Authority im zccordance with Section 69 (1) of the Private
Schocls Conditicenal Integration Act 19735 arrange for any
fetired teacher to undertake voluntary tasks' to assist in
the School with the teaching of Religiogus obssrvancas and
Religious instruction apprepriate to the Special Character

of the School.

21. IT is agreed by and between the parties hereto that as
Religious observances and Religious instructicn form part aof

the Lducaticn with a Special Character provided by the Schlgol

F ey
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the Proprietor may employ any person as a Chaplain or otherwise,
for the purposes of Religious observances gor instruction and
the provisions of Ssctian 69 (2) and (3) of the Private

Schools Conditional Integration Act 1975 shall apoly,

22. THE Proprietor of the School shall have the right to enter
into an Agresment with the parents or other perscns accepting
respansibility for the education of a child providing that, as-
a condition of enrolment and attendance of that child at the
School, the parents or other persons shall pay attendance dues
establishad in respect Gf.the Schoel or group of Integrated
Schools owned by ths Propristor or Proprietors of other Roman
Catholic Integrated Schools at such rates and subject to such
conditions as may be approved from time to time by the Minister,
by notice in the New Zealand Gazette in accoerdance with Section

36 of the Drivate Schools Conditiomal Integratian Act 1975.

23. THE School is a Primary School for boys from new entrants

+

to Standard two and for girls from nesw entrants to Form two and
shall remain so until such time as an agrszement to a change in
this organisation of the Schocol is reached between the Propristor

and the Minister and the parties heretc enter into a supplementary

Dead of Agreement to give effect thereto.

24 . WHERE any of the costs associated with'the conduct of

the Proprister's land that is not part of the School premisss

cannct be separated from the costs associated with the bperatiaﬂ
of the School premises, the Proprieteor and the schoeol committee
and/or the Controlling Authority shall contribute to such costs

according to their respective use of the services and facilities.

Yy,
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25, IT is acknouledged by and bstween the parties hersto

pursuant to Clause 24 hereof that certain services and facilitiss
on or serving the‘Proprietor's land and buildings thereon are
used in common for the purpose of the School premises as is

mare particularly delineated on the plan ferming part of the
Second Schedule hersto. In particular the access fraom Benhar
Street is a shared facility, and the foul drain from Block D is
used in common with the foul drain servicing the Church, and the
cests of maintaining such services and facilitiss shall b=z

apportiocned as provided in Clause 24 hersof.

25, AS at the effective date of integraticn an adjoining
orassed area is made available to the School by the Sisters
of Mercy for the purposes of sports and physical education
and it is heresby agreed by and betwesn the parties herstao
that should this parcel of land cease to be available to the
School the Mipister will not be responsible faor the provision

of grass playinmg fislds,

27. THE Propristor shall not engage any tesachers betwusen the
date of execution of this Dsed of Agresment and the sffective
date of integration other than thusé whose names have already
been notified by the Proprietor to the Diresctor-General of

Fducation without first obftaining the consent of the Dirsctor-

Gansral.

28, THE Proprietor shall reimburse the Minister for the
payment of salary, wages and proportion of hecliday pay due
and paid by the Minister in respect of the 1981 School ysar

to any persaon employed at the School up to the effective

date of Integratiaon. ,;iﬁf. f’ﬁfj{
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29. THE Minister shall subjsct ta Clause 3 (2) and (e) of this
Desed of Agreement after the effective date hersof maintain the
School premises and the associated facilities in a state of repair
order and conditicn as for a comparable State Schecl under the
same Controlling Authority and provide fer ths maintenance aof

the chattels as though the Schocl wers a State School. The

School shall be entitled to such furniiure and eguipment as the
Contreolling Authority supplies from time to time to comparable

State S5chools.

3G THE effective date of this Deed of Agreement shall be

the 25¢th day of May 1981,

31. ON and after the sffective date specified in this Desd of
Agresment the School shall be an intsgrated school in terms af

the Private Schools Conditionzl Integration Act 1975.

el
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IN WITNESS WHEREOF these presants have been executed the day

and year first hereinbefore written.

SIGNED by JOHN DATRICK KAUANAGH

The Roman Catholic Bishop of the g % ‘ﬂM Z/m%
)
)

DIDCESE of DUNEDIN a Corporaticn

Sole, and Sealed with his Ssal cf

Cffice in the presence of

7’ A Fee
av7  Rallray T

P

'zlidh%uaéﬁgééx

_ 7oz .
Dee ncpﬁyﬁbﬁ - W ypqg,}i,f ;7 /ﬁe&: gen

{ LA eaiceslos o Fteg {JrocES <)

SIGNED FOR AND GN BEHALF OF HER g

MAJESTY THE QUEEN by MERUYN LANGLOIS

WELLINGTOMN Minister af Education in

the presence of
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FIRST SCHEDRULE

Description of total land, buildings and other lmprovemsnta
comprising the Proprietor's land of which the School DremWSes form

part.

THE PROPRIETOR'S LAND

All that land, School buildings, Carport, Preshbytary,
Storage shed, Workshop, Garage and Church ocuned by the Roman
Catholic Bishaop of Dunedin, situated at Mitchell Avenue, Dunedin,
New Zealand, being known as St. Francis Xavier School, Dunedin,
and being more particularly described as follows, and delinsatad
in green aon the annexed site plan.

FIRSTLY all that freehold parcel of land containing

3518 sguare metres maore or less, situated in the City of
Dunedin, being Lots 11, 12, 13, 14 and 15 Deposited plan
2402, and Part Lots 5, 8, and 7 Depcsited Plan 2284, and
being Part 3Section 62, Block VI Town District, and beirng
all that land in Certificatse of Titls Yolume 5B Falig 1150
{(0tago Registry).

Subject to Section 351D (3) of the Municipal Corporations
Act 1854,

SECONDLY 211 that freshold parcel of land containing

951 square metres more or less situate in the City of
Dunedin, being Lots 1 and 2 Deposited Plan 10493, and bsing
Part Sectiaon 62, Block VI Town District, and being all

that land in Certificate of Title Volume 30 Folic 228

(0tago Registry).

JHIRDLY all that freehold parcel of land COHu&’ﬂng

623 sguare metres more or less situats in the City of
Dunedin, being Lot 16 Deposited Plan 2402, and being Part
Section 62, Bleock VI Town District, and being all that land
in Certificate of Title VYolume 3D Folia 23C (Otago
Registry).

There is a debt owing to the DUﬂedlﬂ City Cathollc
Education Trust Board Incorperated, flgﬂéy
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SECOND SCHEDULE

Descriptieon of land, buildings and other improvements
comprising the School premises.

THE SCHOOL PREMISES

All that part of the Proprietor's land as described in

the First Schadule herstoc delineated in red an the

annexed plan of the Propristor's land which forms part

af this Schedule, TOGETHER WITH all the School buildings
and other improvements therecn AND & reservation in

favour of the part of the Propristor's land that is not
part of the school premises of full rights of access inter
se and of ingress and egress to and from that part of the
Propristor's land over the access thersto shaded brown on
the annexed plan from and to Benhar Strest, Dunedin.

/ V4
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