THIS DEED OF AGREEMENT is made the &£ 7 day of ﬁf&&f&?‘
Grne thousand nine hundred and eighty cne (1981)

BETWEEN THE ROMAN CATHOLIC BISHOP GF THE DIOCESE OF
AUCKLAND a "Corporation Sole" (hereinafter

with his successors referred to as "the Proprietor™)

of the first part
and HER MAJESTY THE QUEEN acting by and through the
Minister of Educatien (hereinafier referred to as

"the Minister") of the second part
WHEREAS
A The Proprietor is the ouner of St. Joseph's Scheol

DARGAVILLE

(hereinafter referrsd to as "the School®)

The Schoel is a Roman Catholic Primary School for

[en

boys and girls from new entrants to form two

offering Educatieon with a Special Character.

The Schoel was establishad in 4916 and up to the effectivs
date of integration was in part staffed by members of the

Roman Catholic Religious Order of Women knoun as the Sisters

of 5t. Joseph of the Sacred Heart. The said Order will centinue
after the effective date of integration to offer teaching

staff to the schoel, for as long as it has members availab. .

!

for that purpose,

The Minister and the Proprietor have agreed to enter

1™

into this Deed of Agreement pursuant to the Private
Schools Conditional Integration Act 1875, whereby the
School is to be established as an integrated school,

NOW THIS DEED 9F AGREEMENT WITNESSETH THAT IT IS HEREBY
COVENANTED AGREED AND DECLARED 8Y AND BETWEEN THE PARTIES
HERETO AS FOLLOWS -

1. THAT the Minister and the Proprietor HERESY AGREE that
the Schoal is to become an intesgrated School pursuant to -
the Private Schools Conditional Integration Act 1975, %ig§ﬁ




2.

THE School's Special Character as is hereinafter

described, shall incorporate the Education with a Special

Character as provided in the Schoel AND IT IS HEREBY AGREED

AND DECLARED that the School shall at all times in the

future be conducted and operated so as to maintain and pre-

serve the School's Special Character and these presents

shall be interpreted so as to maintain and preserve the

Special Character of the School.

3

. ON behalf of the Proprietor it is hereby agreed that:

(a) The Proprietor is the owner of all the land and improve-

(b)

ments more particularly described in the First Schedule
hereto (hereinafter referréd to as '"the Proprietor's
l1and") and of which for the purposes of this Deed of
Agreement, the School premises form part only. The
School premises for the purposes of this Deed of
Agreement veing the land and improvements more par-
ticularly described in the Second Schedule hereto

(hereinafter referred to as "the School premises™).

The Proprietor shall set apart and appropriate as owner
all the School premises and all the chattels and other
assets of the Proprietor associated with the School

exclusively for the purposes of the School as an

- integrated School, so that the Controlling Authority of

the School shall have the exclusive right to the

possession and use of the School premises and chattels

o
z//ég?

- PROVIDED THAT -
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(i) At the request of the Proprietor, the School
Committee may grant the use of the School premises
and chattels to the Proprietor or other person or -

_ persons at any time when the Schocl premises and
chattels are not required for schoel purpases and
the School Committes shall not umreasonably or
arbitrarily withhold its consent. The School
Committee may reguire the Proprietor or other
person or persons to pay a reasanable fee to the

Schocl Committee as a condition of such use.

(i1} with the consent of the Proprietor, the School
Committee may grant the use of the School premises
and chattels to other person or persons at any time
when the School premises and chattels are not
required for School purposes and the Proprietor
shall not unreasonably or srbitrarily withhold his
consent, The School Committee may regquire any such
person or persons to pay a reasonable fee to the

School Committee as & concdition of such use,

(c) The Proprietor shall accept and meet the liability for
all mortgages, liens and other charges upon the land and

buildings comprising the School premises.

(d) The Proprietor shall plan,pay for, and exscute the
improvements describedJin the Third Schedule Heretc,

to the School premisss so as to bring the School

buildings and associated facilities forming \Q\\
X



(e)

(f)

(g)

part of the School premises up to the minimum standard

for comparable State Schools prevailing at the effective
date of this Deed of Agreement. Such improvements ars to bs
carried out in accordance with the dates specified

against such improvements in the Third Schedule hereto.
The proprietor shall upon completion of any improvements
to electricallservices described in the Third Schedule
hereto arrange for the local Electrical Supply Authority
to inspect the School premises in terms of Regulation 45.

of the Electrical Supply Regulations 1876.

The Proprietor shall plan, execute and pay for such
capital works and associated faéilities at the School as
may be approved or required, from time to time, by the
Minister pursuant to Section 40 (2) (d)} of the Private

Schools Conditional Integration Act 1975,

The Proprietor may own or hold upon trust, and control
and maintain, any land, buildings and associated facili-
ties that, although not part of the integrated Schocl
premises in terms of this Deed of Agreement are regarded
by the Proprietor as appropriate to maintain the Special

Character of the School,.

The Proprietor shall insure all the buildings forming

part of the School p{?mises and the Proprietor's chat-

tels (if any)} owned or held upon trust for the purpeses

of the School and the other assets owned by the !
Proprietor for the purposes of the School against risks E?\
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normally insured against, in some responsible insurance
office 1n New Zealand, and further acknowledges the
cbligation on him created by Section 40 (2} (h) of the

Private Schools Conditional Integration Act 1975,

(h) No person employed at the School and paid for his ser-
vices in whole or in part out of moneys appropriated by
Parliament, shall be paid by the Proprietor or his ser-
vants or agents any: remuneration additional to that pro-
vided for by the Privaie Schools Conditional Integration
Act 1975 or shall be granted or permitted any condition
of service more favourable than that permitted in the
case of a person employed in a comparable position in a

State School PROVIDED HOWEVER that a teacher to whom

the provisions of Section 71 of the Private Schools
Conditional Integration Act 1975 apply, shall continue
to be paid no less than the same salary, and be accorded
the same status, as he received or was accorded on the
day before the effective date of the integration of the

School.

4. THE land and buildings constituting the School premises
are subject to the mortgages, debts, liens, encumbrances,‘
easements, licences, restrictions and other matters which
affect the title to or enjoyment of the land and have the
appurtenances or benefifé attaching to the land more par-

fsf‘“'

ticularly described in the First Schedule hereto.




5. THE Special Character of the School is that it is =
Roman Cathelic Scheol for boys and girls established by the
Reman Cetholic Bishop of the Diocese of Auckland, New Zealand,
for the Roman Catholic Community of the Diccsse of Auckland,
which promotes and supports the School and of which the

School is part, to provide and to continue to provide

Education with a2 Special Character, that is to say :

The School is a Roman Catholic Schoel in which the
whole School community through the general School
programme and in its Religious instructions and
cbservances, exercises the right to live and teach
the values of Jesus Christ. These vaslues are as
expressed in the Scriptures and in the practices,
worship and doctrine of thes Roman Catholic Church,

as determined from time to time by the Roman Catholic

Bishop of the Diocese af Buckland.

6. THE Froprietor of the School subject to the provisions

of this Deged of Agreement

(a) Shall continue to have the responsibility to supervise
the maintenance and preservation of the Education with a

Special Character provided by the School;

(b) Shall continue tc have the right to determine from time
to time what is necessary to preserve and safsguard the
Special Character of the Education provided by the School

and described in this Deed of Agreement;




=

(c) May invoke the powers conferred upon him by the Private
Schools Conditional Integration Act 1975, if in the opi-
nion of the Proprietor the Special Character of the
School as defined and described in this Deed of Agree-

ment has been or is likely to be jeopardised or the
Education with a Special Character provided by the
School as defined and described in this Deed of Agree-

ment is no longer preserved and safeguarded.

7. (a) THE Controlling Authority of the School shall be the

Fducation Board of the Auckland Educatiorn District as
constituted pursuant toc Section 15 of the Education Act

1864,

(b) The School shall be managed by a School Committee
constituted pursuant to the provisions of Section 26 of
the Private Schocls Conditienal Integration Act 1975,

The School Committee shzll comsist of

(i) One (1) member to be appointed by the Proprietor of

the Scheol;

(ii) Four (4) members to be elected by the parents of

children attending the School PROVIDED HOWEVER

that in.the svent of the School rcll altering at
any time then the number of such members shall bse
fixed by ascertaining the number of members that a
State School Committee would have, based on the

current School roll in accordance with the provi- §\\
Q&
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sions of the School Committees Administration
Regulations 1965 and subtracting one from that

number.

(c) Any election conducted pursuant to Section 28 of the
Private Schools Conditional integration Act 1875 shall
be conducted as nearly as possible in the manner
prescribed by the School Committees Administration
Regulations 1863 and any regulations made in amendment
thereof or in substitution thersfor and the provisions
of those regulations shall, with any necéssary modificat-

ions, be applied accordingly.

(d) The control and management of the Schoel shall be
exsercised subject to the provisions of Secticn 25 (6) cf

the Private Schools Conditional Integration Act 1975.

5. THE Schosl had 2 roll of one hundred {100)
nupile as at the 30th September 1880 being the ysar when the
roll figures were last compiled. It is agreed by and between

the parties hereto that the maximum reoll of the School shall

be one hundred (900) pupils

g. THE Proprietor agrees that pursuant to Paragraphs (d)
and (e) of Clause 3 of this Deed of Agreement he will bring
the School up to the minimum standard of accommcdation laid
down from time to time by the Director-Gensral for a

comparable State School.

ey



10,

(a) PREFERENCE of enrolment at the School under Section

(c) Wherever any difficulty arises related to enrolment at

et

29 (1) of the Private Schools Conditional Integration
Act 1575 shall be given only to these children whose
parents have established z particular or general reli-
gious connection with the Special Character of the
School and the Controlling Authority shall not give pre-
ference of enrolment to the parents of any child unless
the Proprietor has stated that those parents have
established such a parficular or general religicus con-

nection with the Special Character of the School.

In accordance with Section 7 (6} (h) of the Private

Proprieter znd the Controlling Authority otherw

ot
w
oD
48]
o]
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24

and subject to places being available, the number of
pupils whose parents do not have a preference of

enrolment at the Schoel in accordance with the provi-
sions of Section 29 {1) of the Private Schools

Conditional Integration Act 1575 shall be limited at all
times to five (5) pupils put of the total rallrof the
School and the Controlling Authority shall not enrol

more than that number PRCOVIDED THAT to mzintain and

preserve the Special Character of the School the
Controlling Authority in classifying such pupils so
enrolled shall endeavour to reasonably distribute them

through the range of classes offered by the School.

5«%‘7{\\‘
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the School in terms of Section 54 of the Private Schools
Conditional Integration Act 1975, it may be referred to
the Controlling Authority of the School pursuant to the

provisions of the said section.

11, IT is agreed by and between the parties hereto that as
Aeligicus observances and Religious instruction form part of
the Education with a Special Character provided by the
School, Religious ohbservances and Religious instruction in
accordance with the determination made from time toc time by
the Roman Catholic Hishop of the Diocese of Auckland

shall continue to form part of the School programme in
accordance with Sections 31 and 32 of the Private Schoels

Conditional Integration Act 1975.

12. THE Proprietor, together with his servants, agents and
licensees shall, subjéct to the proviso to Section 40 (2)
1) of the Private SchoolsConditional Integration Act 1975,
have at all reasonable times access to the Scheol to ensure

that the Special Character of the School is being

maintained,

13. THE Proprietor, together with his servants, agents and
licensees, shall have at all reasonable times access to the
land and buildings of the School constituting the School
premises sufficient to enable him to exercise the powers and
carry out the responsibilities vested in him and imposed on
him by the Private Schools Conditional Integration Act 1975

- }(% g\‘

and by this Deed of Agreement.
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14, AN advertisement for the position of Principal of the
School shall in accordance with Section 65 (1) (a) of the
Private Schools Conditional Integration Act 1975 state that

a willingness and ability to teske part in Religious instruc=-
tion appropriate to the Special Character of the School

shall be a condition of appointmeht. Any person so appointed
to the position of Principal shall accept these requirements
as a caondition of appointment, The Principal so appointed
shall accept and recognise a responsibility to maintain and

preserve the Special Character of the School.

15, IN the svent of the staffing entitlement of the Schoel

B

altering st any time during the currency of this Desd of

figresmaent uhereby the School becomes entitled to a pesition

tad Di tor of Religious Studies in sccordence with

]
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65 {1} (b) of the Private Schools Conditisnal Integraticn
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Act 1975 1t is agreed that such a position shall be part of the narmal
staffing esntitlement of the Schoocl zs estzhlished by Regulations

made under the Education Act 1954 and as is mare particularly
describec in the Faourth Schedule herete and an advertisemsnt for

that position shall state that a willingness and ability to take

part in Religicus instruction appropriate to the Special Character

of the School shall ke & cohdition of appointment.

16, A person appointesd as aforesaid to the position of
Director of Religious Studies at the School shall undertake
such teaching duties, if any, as may be reguired by the

Principal of the Schoaol.

17, IN the event of the staffing entitlement of the School

R -

altering at any time during the currency of this Deed af

T X
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Agreement, whereby the School becomes entitled tec a position
of Senior Teacher Junior flasses, it is agreed pursuant to
Section 65 (1)(d) of the Private Schools Conditicnal
Integration Act 1975 that the Controlling Authority of the
Schoel in advertising the position of Senior Teacher Junior
Classes shall state that a willingness and ability to take
part in Religious instruction apprmpriate.to the Speciel
Character of the School shall be a condition of appointment.
Any person so appointed to the position of Senier Teacher
Junior Classes shall accept these requirements as a condition

of appointment,

18, THERE shall be two (2) other teaching positions at the

ct

Schecl which in accordance with Sectieon 65 (1) (c) of the
Private Schools Conditional Integration Act 1975, shall he
positions of importance carrying a responsibility for Religious
instruction and an advertisement for those positions shall state
that a willingness and ebility to teke part in Religious
instruction sppropriate to the Special Character of the School
shall be a condition of appointment. Any perscn so appointed

to these positions shall accept thess requirements as a conditiaon

of appointment PROVIDED HOWEVER that in the svent of the siaffing

entitlement of the School altering at any time during the currency

of this Deed of Agreement then the number of teaching positions

designated under Section 65(1)(c) of the Private Schools

Conditional Integration Act 1875 as positions of importance

carrying a responsibility for Religious instruction shall be

determined in accordance with the then current staffing

entitlement of the School under the Educatien Act 1964 and 5

Regulations made thereunder and as is more particularly S§\f
X

described in the Fourth Schedule hersto.
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19, IN the event of the staffing entitlement of the School
altering at any time during the currency of this Deed of
Agreement, whereby the School becomes entitled to a position
of Deputy Principal, it is agreed pursuant to Section €6 of
the Private Schools Conditional Integration Act 1975 that the

position of Deputy Principal is to be a special position that

requires particular cepsbilities in the teacher appointed,

namely to assist in planning and organising the courses and
programmes at the School to ensure that they reflect the Spsciel
Character of the School and an advertisement for the position of
Deputy Principal shall state that posssssion of these capabilit~
ies shall be a condition of appointment. Any person sc appointed
to the position of Deputy Principal shall accept these require-

ments as a condition of appointment.

20, THE Proprietor may with the consent of the Controlling
Authority in accordance with Secticn 68 (1) of the Private
Schools Conditional Integration Act 197%5 arrange for any
retired teacher to undertake voluntary tasks to assist in
the School with the teaching of Religious cbservances and
Religious instruction appropriate to the Special Character

of the 5chool.

27, IT is agreed by and betuween the parties hereto that as
Religious observances and Religious instruction form part of
the Education with a Special Character provided by the
School the Proprietor may smploy any person as a (Chaplain or
otheruise, for the purposes of Religious observances or
instruction and the provisions of Section 69 (2) and (3) of

the Private Schools Conditicnal Integration Act 1875 shell

apply.
XS
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22, THE Proprietor of the School shall have the right to
enter into an Acresement with the parants or other persons
accapting responsibiiity for the education of a child pro-
viding that, as a conditicon of enrolment and attendance of
that child at the School, the parents or other persons shall
pay attendance duss established in respect of the School or
croup of Integrated Schools owuned by the Proprietor or
Proprietors of cother Roman Cathelic Integrated Schools at
such rates and subject to such conditions zs may be spprcved
from time to time by the Minister, by notice in the New
Zealand Gazette in accordance with Sectisn 36 of the Private

Schools Conditional Integration Act 1975,

23, THE School is a Primary School for boys and girls from
new entrants to form two and shall remain so until such time
as an zgreemsnt to a change in this organisation cof the School
is resached between the Proprieter and the Minister and the
parties hereto enter into a supplementary Deed of Agreement

to give effect therete.

23? WHERE any of the costs associated with the conduct of

the Proprietor's land that is not part of the School premi-
ses canncot be separated from the costs associated with the
operation of the S5School premises, the Proprietor and the
School Committee and/ocr the Controlling Authority shall
contribute to such costs z2ccording to their respective use

XQBS"\EN

of the services and facilities.

P
/
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25, IT is acknowledged by and betueen the parties hereto
pursuant to Clauss 24 hereof that certain of the services and
facilities on or serving the Proprietor's land and buildings
thereon are used in commen for the purpose of the School premises
and as is more particularly delinested on the plan forming part
of the Second Schedule hereto., In particular the water supply,
the power supply and the seuwerapge and drainage systems are all
used in cemmon and the costs of masinteining such services and
facilities shall be apporticned as provided in Clause 24 hersof.
If precticable the power supply to the School premises shall be
separately metered at the expense of the Propristor. Uhere such
services or facilities are wholly or partly situated outside

the School premises the Proprietor will continue to make such

services or facilities available to the School premises.

26, THE Proprietor shall not engage any teachers betueen the
date of execution of this Deed of Agreement and the effective
date of integration other than those whose names have already
been notified by the Propristor to the Director-General of

Fducation without first obtaining the consent of the Dirsctor-

General.

27 THE Proprietor shall reimburse the Minister for the
payment of salary, wages and proportion of holiday pay due
and paid by the Minister in respect of the 1887 School year

to any person employed at the School up to the effective

N\
date of Integration. A;§§;§§\’
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28, THE Proprietor will demolish Block A {as shoun on the
plan attached to the Second Schedule) and will replace this
.building with the classroom block specified in the Third Sched-
ule, The new block is to be completed to Ministry of Works and
Develeopment standards for a comparable State school by
31 March 1583. Until the new block is so completed neither the
Minister nor the Contreliing Authority will be responsible for
the maintenance of Block A and the Proprietor will carry_out
mainténance to a reasanable standard on Block A until the

block is demolished.

29, - THE Minister shall subject to Clause 3(5) and (e) of
this Desd of Agreement after the effective date hereof main-
tain the School premises end the associated facilities in a
state of repair order and cendition as for a comparablse
State School under the same Controlling Autharity and pro-
vide for the maintenance of the chattels as though the
School wera a State Scheol. The School shall be entitled

to such furniture and eguipment as the Centrolling Authority

suppliss from time to time to comparable State Schools,

30, THE effective date of this Desd of Agresment shall be

the 7th day of September, 1981.

31, ON and after the effective date specified in this Desed
of Agreement the School shall be an integrated school in

terms of the Private Schools Conditional Integration Act 1375,

IN WITNESS WHEREDF these presents have been executed the day

and year first hereinbefore written.

Pgﬁ&\ .f
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SIGNED by JOHN MACKEY THE ROMAN
CATHOLIC BISHOP OF THE DIOCESE
OF AUCKLAND and sealed with his
Seal of Office in the presence -
of: '

e S N S N N s

SIGNED FOR AND ON BEHALF OF HER MAJESTY )
THE QUEEN by MERVYN LANGLOIS WELLINGTON %
)

Minister of Education in the presence
of:
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FIRST SCHEDULE

Description of total land buildings and other improvements
comprising the Proprietor's land of which the School premises

form part.

THE PROPRIETOR'S LAND All that Land, School buildings and other

improvements owned by The Roman Cathclic Bishop of the Diccess

of Auckland, situate at Dargaville, New Zealand, delineated in
green on the annexsd plan, being known as Saint Joseph's School,

Dargaville, and being more particularly described as follows:

r IRST all that Freeshold psrcel of land containing 1.2085 hebtares'
more or less Lots Nes B9 (eighty nine) to 96 (ninety six) both
inclusive on a plan deposited in the Land Registry Office at
duckland under No. 5875 which said parcel of land is portion of

a Block situated in the Kaihu Survey District called Kaihu 28 and
being 211 the land in Certificate of Title Volume 185 folio 6
(North Auckland Reoistry). _

Agresment respecting fencing centained in Transfer No. 62653,

SECONDLY =21l that Freehold parcel of land conteining 5544 sguare
metres more or less situsted in the Borough of Dargaville heing

Lat 1 on a plan deposited in the Land Registry O0ffice at Auckland
as No. 33637 and being part of the Kaihu No. 2D Block and being all
the land in Certificate of Title Volume 859 folia 208 (Nerth

Auckland Registry)

Agreements as to fencing contained in Transfers Nos 3B387, 400845
and 408927.

There is a debt cwing to the Dioccesan Development Fund of the

Roman Catholic Diocese of Auckland. \\



SECOND SCHEDULE

Description of land buildings and other improvements comprising

the School premises

THE SCHOOL PREMISES

All that part of the Prcpfietar‘s lang as dascribed in ths First

- Schedule hereto, delineated in red on the annexed plan of the
Proprietor's land, which plan forms part of this Schedule TOGETHER
WITH 211 the School buildings and othsr improvements thereon.

)(Q&f‘as\-
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