THIS DEED OF AGREEMENT is made the & day of MAY
One thousand nine hundred and eighty one (1981)

BETWEEN THE ROMAN CATHOLIC BISHGP OF THE DIOCESE OF
AUCKLAND a "Corporaticon Sgle” (hereinafter

with his successors referred to as "the Proprietor™)

of the first part
and HER MAJESTY THE QUEEN acting hy and through the
Minister of Education (hsrsinafter refsrred to as

"the Minister") of the second part
WHEREAS

A The Propriestor is the owner of

S3t. Joseph's School, ONEHUNGA

{hereinafter referred to as "the School®)

jeo

The School is a Reman Cathclic Primary School.for boys from
new entranis to Standard four and rﬁr girls fram new enrrgpts
te form two foerlng Educatlcn with a Spec;dl Charactar.

The 5chool was astablished in 1915 and up te the
ffective dete of integration was in part staffed

b; mambers of the Roman Catholic Religious Order

of Women, known as the Sisters of Mercy. The

said Ordsr will continue after the effective date

of integratieon to eoffer tsaching staff to the School,

!

so long as it has members available for that purposse,

joo

The Minister and the Proprietar have agreed to entsr
into this Deed of Agreement pursuant tg the Privats
Schools Conditisnal Integretion Act 1875, whereby the
School is to be established as an integrated school.

NOW THIS DEED OF AGREEMENT WITNESSETH THAT IT IS HEREBY
COVENANTED AGREED AND DECLARED BY AND BETWUEEN THE PARTIES
HERETO AS FOLLOWS :-

1, THAT the Minister and the Propristor HEREBY AGREE that
the School is to become an integrated School pursuant to
the Private Schoals Conditiocnal Integration Act 1975, Q}\
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described, shall incorporats
Character as provided in the

AND DECLARED that

THE School's Special Character as is hereinafter

the School

the Education with a Special

School AND IT [S HEREBY AGREED

shall at all times in the

future be conducted and operated so as to maintain and prs-

serve the School's Special Character and these presents

stal

Specidl Character of

tri

—~~
i8]
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(b)

1 be interpreted

CN behalf of the Proprietor it is hersby agrsed

the

tor is

so as to maintain and preserve

the owner of alil the land and

the
- Nt

School.

ments more particularly described in the First Schedule
hereto {hereinafter referrsd to as 'the Propristor's
iand") and of which for the purposes of this Déed of
Agreement, the School premises form part only. The

3chool premises for the purposes of this Deed of

Agreement bDeing the land and improvements mecre par-

ticularily described in the Second Scheduls hersts

(hereinafter raferred to as “the School premises”),

The Preprietor shall set apart and appropri

+

-

ail the School premises and all thes chattels and other

assets of the Proprietor associated with the School

exclusively for the purposes of the

integrated
the School

O

el

possess

»

- PROVIDED

School, so

shall have

rh

and use o

THAT -

School as an
that the Controlling Authority of
the exclusive right to the

tnhe School premises and chattsls




(i) At the request of the Propristor, the School
Committae may grant the usa of the School gpremises
and chattels to the Praprietor or ather perscon agr
parsans at any time whsn the 5School pgremises and
chatfels are not required for school purposes and
the Scheool Committes shall not unreasonably or
arbitrarily withhold its consent. The School
”Ccmmittee may requirs the Propristor or other
persgn aor persons to pay a rsasaonable fes to the

School Committes as a condition of such uss,

(ii) With ths consent of ths Propristor, the School

Commitise may grant the use aof the School pramises

and chattels to cther person or persens at any time

hattels are not

0

when the Scheol pramises and
required for Schosl purposes and the Propristor
shall not unreasonably cr arbitrarily withhold his
consent., The School Commiftee may require any such

perscn or pexsons te pay a reasaonabls fee to the

School Committes 23 a conditiaon af such use,.

{c) The Propristor shall accept and mest tha liability for
all mortgages, lisns and other charges upon the land and

buildings comprising the School premises.

(d) The Proprietor shall plan,pay faor, and exscute the
improvements described in the Third Schedule hersta,
to the Schoocl premises sc as to bring thes School

buildings and associated facilities forming @\
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(g)

part of the School premises up to the minimum standard
for comparable State Schools orevailing at the effective
date of this Deed of‘Agréement. Such improvements to be
carried out in accordance with the dates specified
against such improvements in the Third Schedule hereto.
The proprietor shall upon completion of any improvements
to electrical services described in the Third Schedule
hereto arrange for the local Electrical Supply Authoricy
to inspect the School premises in terms of Regulation 45

of the Electrical Supply Regulations 1974,

1

The Proprietor shall plan, exscute and pav

1y
O
-
[#2]
[
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capital works and associated facilities at the School as
may be approved or required, from time to time, by the
Minister pursuant to Section 40 (2) (d) of the Private

Schools Conditional Integration Act 1975.

The Proprietor may own or hold upon zrust, and control
and maintain, any land, buildings and associated facili-
ties that, although not part of the integrated School
premises in terms. of this Deed of Agréement are regarded
by the Proprietor as appropriate to maintain the 3Special

Character of the School.

The Proprietor shall insure all the buildings forming
part of the Schodl premises and the Proprietor's chat-
tels {if any) owned or held upon trust for the purposas
of the School and the other assets owned by the

Proprietor for the purposes of the School against risks




(h)

4.

normally insured against, in some responsible insurance
office in New Zealand, and further acknowledges the
obligation on him created by Section 40 (2) (h) of the

rivate Schools Conditional Integration Act 1975,

No person employed at the School and paid for his ser-
vices in whole or in part out of moneys appropriated by
Parliament, shall be paid by the Proprietor or his ser-
vants or agents any remuneration additional to that pro-
vided for by the Private SchoolsConditional Integration
Act 1975 or shall be granted or permitted any condition
of service more favourable than that permictcted in the
case of a person employed in a comparable position in a

State School PROVIDED HOWEVER that a2 teacher tc whom

the provisions of Section 71 of the Private Schools
Conditional I[ntegration Act 1975 apply, shall contiaue
to be paid no less than the same salary, and he accorded
the same status, as he receivad or was accorded on the
day befora the effective date of the integration of the

School,

TEE land and buildings censtituting the School premises

are subject to the mortgages, debts, liens, encumbrances,

easements, licences, restrictions and other matters which

affect the title to or enjovment of the land and have the

appurtenances or penefits attaching to the land more par-

ticularly described in the First Schedule hersto,

o™



5. THE Special Character of the School is that it is a

Roman Catholic School for boys and girls established by thg
Raoman Catholic Bishop of the Diocese of  Auckland, New Zealand,
for the Roman Catholic Community of the Diocese of Auckland,
which promotes and supparts the School and of which the

Scheol is part, to provide and to continue to provide

Education with a Special Character, that is to say

The Schoel is a Raman Catholic Sechool in which the
whole School community through the general School
programme and in its Religious instructicms and
observances, exarcises the right to live and teach
the values of Jesus Christ. These values are as
exprassed in the Scriptures and in the practices,
warship and doctrine of the Roman Catholic Church,

as determined from time to time by the Roman Cathelic

Bishop of the Diocese of Auckland.

6. THE Proprietor of the School subject toc the provisions

of this Deed of Agreement :

(a) Shall continue to have the responsibility to supervise
the maintenance and preservation of the Education with a

Special Character provided by the School;

(b) Shall continue to have the right toc determine from time
to time what is necessary to preserve and safeguard the

Special Character of the Education provided by the School

)
k\\

ya

and described in this Deed of Agreement;



{¢) May invoke the powers conferred upon him by the Private

Schools Conditional Integration Act 1975, if in the opi-

nion of the Proprietor the Special Character of the

School as defined and described in this Deed of Agree-

ment has been or is likely to be jeopardised or the

Education with a Special Character provided by the

School as defined and described in this Deed of Agree-

ment is no longer preserved and safeguarded.

7. (a) THE Controlling Authority of the School shall be the

Education Board of thei Auckland Education District as

constituted pursuant to Section 15 of the Education Act

1964.

{(b) The School shall be managed by a School Committee

constituted pursuant to the provisions of Section 26 of

the Private Schools Conditional Integration Act 1975,

The School Committee shall consist of:

(i)

(1)

One (1) member to be appointed by the Proprietor of
the School;

Eight (8) members to be elected by the parents of

children attending the School PROVIDED HOWEVER

that in the event of the School roll altering at
any time then the number of such members shall be
fixed by ascertaining the number of members that a
State School Committee would have, based on the

current School roll in accordance with the provi- §\_
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sions of the School Committees Administration
Regulations 1965 and subtracting orfe from that

number.

(c) Any election conducted pursuant te Section 26 of the
Private Schools Conditional Integration Act 1975 shall
be conducted as nearly as possible in the manner
prescribed by the School Committees Administration
ﬁégulations 1965 and any regulations made in amendment
- thereof or in substitution thsrefor and the provisions
of those requlations shall, uwith any necessary modificate

ions, be applied accordingly.

(d) The control and management of the School shall be exer-
cised subject to the provisions of Section 25 (6) of the

Private Schools Conditional Integration Act 1975,

8, THE School had a roll of two hundred and-sixty seven (257)
pupils as at the 30th September 1980 being the year when the
roll figures were last compiled. It is agreed by and bet-
ween the partles heretu that the maximum roll of the School

shall be tuwo hundred and seuenty (278) puplls.

9. THE Proprietor agrees that pursuant to Paragraph.(d)
and (e) of Clause 3 of this Deed of Agreement he will bring
the Scheool up to the minimum standard of accommodation laid

dowun from time to time by the Director-General for & com=

s

o

parable 5tate School.



10.

(a) PREFERENCE of enrolment at the School under Section

(b)

29 (1) of the Private Schools Conditional Integration
Act 1975 shall be given only to those children whose

parents have established a particular or general reli-

‘gious connection with the Special Character of the

School and the Controlling Authority shall not give pre-
ferencé of enrolment to the parents of any chiid unless
the Proprietor has stated that those parents have

established such a particular or general religious con-

nection with the Special Character of the School.

In accordance with Section 7 (6} (h) of the Private
Schools Conditional Integration Act 1975,unless the
Proprietor and the Controlling Authority otherwise agree
and subject to places being available, the number of
pupils whose parents do not have a preference of

enrolment at the School in accordance with the provi-
sions of Section 29 (1) of the Private Schools

Conditional Integration Act 1975 shall be limited at all
times tu.FDu?tBEH ({4)_pupilsfout of the total roll of the

School and the Controlling Authority shall not enrol

more than that number PROVIDED THAT to maintain and
preserve thé Special Character of the Séhool the
Controlling Authority in classifying such pupils so
enrolled shall endeavour to reasonably distribute them

through the range of classes offered by the School.

(c) Wherever any difficulty arises related to enrolment at QX§\‘

F
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the School in terms of Section 54 of the Private Schools
Conditional Integration Act 1975, it may be referred to
the Controlling Authority of the School pursuant to the

provisions of the said section.

11. IT is agreed by and between the parties hersto that as
Religious observances and Religious instruction form part of
the Education with a Special Character provided by the
School, Religious observances and Religious instruction in
accordance with the determination made from time to time by
the Roman Catholic Bishop of the Diocese of .Aﬁckiand

shall continue to form part of the School programme in
accordance with Sections 31 and 32 of the Private Schools

Conditional Integration Act 1975,

12. THE Proprietor, together with hié servants, agents and
licensees shall, subject to the proviso to Section 40 (2)
(i) of the Private Schools Conditional Integration Act 1975,
have at all reasonable times access to the School to ensure
that the Special Character of the School is being

maintained,

13, THE Proprietor, together with his servants, agents and
licensees, shall have at all reasonable timés access to the
land and buildings of the School constituting the School
premises sufficient to enable him to exercise the powers and
carry out the responsibilities vested in him and imposed on

him by the Private Schools Conditional Integration Act 1975 Q&\.
and by this Deed of Agreement. ,}QK'
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14, AN advertisement for the position of Principal of the
School shall in accordance with Section 65 (1) (a) of the
Private Schools Conditional Integration Act 1975 state that
a willingness and ability to take part in Religious instruc-
tion appropriate to the Special Character of the School
shall be a condition of appointment. Any person so
appointed to the position of Principal shall accept these
requirements as a condition of appointment. The Principal
so appointed shall accept and recognise a responsibility to

maintain and preserve the Special Character of the School.

15, THERE shall be a position of responsibility at the
School to be designated Director of Religious Studies in
accordance with Section 65 (1) (b) of the Private Schools
Conditional Integration Act 1975, which position shall be
part of the normal staffing entitlement of the School as
established by Regulations made under the Education Act 1964
and an advertisement for that position shall state that a
willingness and ability to take part in Religious instruc-
tion appropriate to the Special Character of the School
shall be a condition of appointment. Any person so
appointed to the position of Director of Religious Studies
shall accept these requirements as a condition of
appointment. The Director of Religious Studies shall give
guidance and provide effective leadership in Religious
instruction and observances throughout the School PROVIDED
HOWEVER that in the event of the staffing entitlement of the

School altering at any time during the currency of this Deed
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of Agreement then the position of Director of Religious
Studies shall be determined in accordance with the tﬁen
current staffing entitlement of the School under the
Education Act 1964 and Regulations made thereunder and as is

more particularly described in the Fourth Schedule hereto.

16. A person appointed as aforesaid to the position of
Director of Religious Studies at the School shall undertake
such teaching duties, if any, as may be required by the

Principal of the School,

17. THERE shall be a position at the School to be designated
as Senior Teacher Junior Classes in accordance with

Section 65 (1) (d) of the Private Schools Conditional
Integration Act 1975 and the Controlling Authority of the
Scheol in advertising the position of Senior Teacher Junior
Classes shall state that a willingness and ability to take
part in Religious instruction appropriate to the Special
Character of the School shall be a condition of appointment.
Any person so appointed to the position of Senior Teacher
Junior Classes shall accept these requirements as a con-

dition of appointment PROVIDED HOWEVER that in the event of

the staffing entitlement of the School altering at any time
during the currency of this Deed of Agreement then the posi-
tion of Senior Teacher Junior Classes shall be determined in
accordance with the then current staffing entitlement of the
School under the Education Act 1964 and Regulations made

thereunder and as is more particularly described in the (%TQ\’
v

Fourth Schedule hereto. ///é;;%



18. THERE shall be tuwo (2) other teaching positions at the
School which in accordance with Section 65 (1) (é) of the
Private Schools Conditional Integration Act 1975, shall be
positions of importance carrying a responsibility for
Religious instruction and an.advertisement for those posi-
tions shall state that a willingness and ability to take
part in Religious instr;ction appropriate to the Special
Character of the School shall be a condition of appointment.
Any person so appointed to these positions shall accept
these requirements as a condition of appointment PRQVIDED
HOWEVER that in the event of the staffing entitlemeﬁt of the
School altering at any time during the currency of this Deed
of Agreement then the number of teaching positions
designated under Section 63 (1) (c) of the Private Schools
Conditional Integration Act 1975 as positions of importance
carrying a responsibility for Religious instruction shall be
determined in accordance with the then current staffing
entitlement of the School under the Education Act 1964 and
Regulations made thereunder and as is more particﬁlarly

described in the Fourth Schedule hereto.

19. THE position of Deputy Principal at the School is agreed
pursuant to Section 66 of the Private Schools Conditional
Integration Act 1975 to be a special position that requires
particular capabilities in the teacher appointed, namely to

assist in planning and organising the courses and programmes Q\.
2

e
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at the School to ensure that they reflect the Special
Character of the School and an advertisement for thé posi-
tion of Deputy Principal shall state that possessicn of
these capabilities shall be a condition of appointment. Any
person so appointed to the position of Deputy Principal
shall accept these requirements as a condition of

appointment.

20. THE Proprietor may Qith the consent of theControlling
Authority in accordance with Section 69 (1) of the Private
Schools Conditional Integration Act 1975 arrange for any

retired teacher to undertake voluntary tasks to assist in
the School with the teaching of Religious observancés and
Religious instruction appropriate to the Special character

of the School.

21,. IT is agreed by and between the parties hereto that as
Religious observances and Religious instruction form part of
the Education with a Special Character provided by the
School the Proprietor -may employ any person as a Chaplain or
otherwise, for the purposes of Religious observances or
instruction and the provisions of Section 69 (2) and (3) of

‘the Private Schools Conditional Integration Act 1975 shall

apply.

22, THE Proprietor of the School shall have the right to
enter into an Agreement with the parents or other persons

accepting responsibility for the education of a child pro-

)ig
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viding that, as a condition of enroliment and attendance of
that child at the School, the parents or_other persons shall
pay attendance dues established in respect of the School or
group of Integrated Schools owned by ‘the Proprietor or
Proprietors of other Roman Catholic Integrated Schools at
such rates and subject to such conditions as may be approved
from time to time by the Minister, by notice in'the New
Zealand Gazette in accordance with Section 36 of the Private

Schools Conditional Integration Act 1978,

23, THE School is a Primary School for boys from nsw antrants
ty standard four and for girls from new sntrants to form two and
shall remain so until such time as an agresment to a change in
this organisation of the Schoal is reached betwsen the

+

Propristor and the Minister and the parties hareto anter into a

supplementary Deed of Agresment to givs gffact thereto,.

24. WHERE any of the costs associated with the conduct of

the Proprietor’s land that is not part of the School premi-
ses cannot Ee separated ffom the costs associated with the
operation of the School premises, the Proprietor and the
school Committee and/or the Controlling Authority shall
contribute to such costs according to their respective uss

of the services and facilities,

25, IT is acknowledged by and betwesn the parties hereto
pursuant te Clause 24 hereof that the seuefage sarvice on

and serving the Propristor's land is ussd in common for &\_

Y
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the purpose of the School premises and as 1s more particularly
delineated on the plan forming part of the Second Schedule and
the cast of maintaining that service shall be apportioneﬁ as
nrovided in Clause 24 hereof. lhere sewerage aor cthar such
services or facilities are wholly or partly situated outside
the School premises the Proprietor will continue to make such

services or facilities available to the School premdsss.

26, THE Propristor shall not engage any teachers petueen
thz date of execution cof this Dsad of Agreement and the
gffective date of integration other tham those whose names
have already been notified by the Proprietor te the
Director-Gsneral of Education without first ebtaining the

copnsent of the Directeor-~fGenesral

27, THE Proprietor shall rsimburse the Minister for the
payment of salary, wages and proportion of holiday pay due
and paid by the Minister in respsct of the 1981 School year
to any parson employed at the. School up to the effective

date of integraticn,

28, THE Proprietoer will demolish Blocks A and E {as shoun

on the plan attached te the Second Schedulse) and uill replacs

these buildings with the classroom and toilet blocks specified

in the Third Schedule. The new blocks are to be compleied

ta Ministry of Works and Develgpment standards for a comparable
state school by 31 March 1983, Until the new blocks are so
completed neither the Minister nor the Controlling Authority

will be responsible far the maintenance of Blocks A or E and @\'

the Propristor will carry out maintenance to a reasonable ;iié%?y



thse Controlling Authority Will share the cest of exterior and
intsrior maintenance of the schoplts gymnasium and hall -
(8lock D) in the following Propertions, ths Propristor will
Pay one third and the Controlliing Authority tyg thirds of

sych tasts,

8. THE Minister shall hg T8sponsible gnly fop the normal
maintenance of the Tetaining walls gp the School premises and
all other gXpenditure in Tespect of the retaining walls an the

School premisss shall ba the Tesponsibility of the Proprietor,

SKPY Y Minister sha1g Subject tg Claysg S(d),(e),ZB and 29 of
%

this Desad of Agreement after the effactive date:hsrea? maine

vide for +he maintenance of the chattels zg though the

Schonl Were a Statg Scheol, The 3Schacl shall be entitled

the 25th day of May 1981,

33« ON and after the effectivs datg Specifisd in this Desd
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SIGNED by JOHN MACKEY THE ROMAN
CATHOLIC BISHOP OF THE DIOCESE
OF AUCKLAND and sealed with his
Seal of Office in the presence
of:

St Y Yt St S Yt e

)
7 7
THE QUEEN by MERVYN LANGLOIS WELLINGTON %
Minister of Education in the presence }
of:

mf Glbe
ngﬂz @ggwflj

fvz %;}iﬁ% f?uﬂé[
&'z&iﬁffﬁ[

’fﬂ;/ £ o5 7{?/’ 3,7
éueﬂﬂéf 5
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FIRST SCHEDULE,

Description of total land buildings and other improvements comprising

the Proprietor's land of which the School premises form part

THE PROPRIETOR'S LAND All that Land, Scheol Buildings and othsr

impravements cwned by the Roman Catholic Bishop of the Discese of
Auckland, situate at Church Street, Onehunga, Auckland, New Zealand,
being known as St. Joseph's Primgry School, Onehunga, andhheing more
particularly described as follows :-

All that Freehold parcel of land delineated in green on the annexed
plan containing 1.2137 hectares more or less being Lot 1 Deposited
Plan 889548 and being formerly Allotments 1 and 3 and part Allotments
2 and 4 Section 14 VYillaqge of Onehunga, and being all thes land in
Certificate of Title VYolume 47B folio 125. ?Eggﬁland Registry) ;TW\
SUBJECT TC :

Caveat against part formerly in C.T. 540/57 by the District Land

Registrar 31.7.1831.

There is a debt owing to the Diocesan Develaopment fund of the Roman

Cathelic Ciocese of Auckland.

4%‘\
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SECOND SCHEDULE

Description eof land buildings and other improvements comprising
the School premises

THE SCHECDL PREMISES

All that part of the Proprietor's land as described in the
First Schedule hereto, delineated in red on the annexéed plan
of the Proprietor's land, which plan forms part of this
Schedule TOGETHER WITH all the School buildings and other

improvements thereon. Qb\

B
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