THIS DEED OF AGREEMENT is made the &7‘%&’“ day of %”L—!"Zof

One thousand nine hundred and eighty (1980)
BETWEEN THE ROMAN CATHOLIC BISHOP OF THE DIGCESE

of Dunedin a "Corporation Sole" (hereinafter with
his successors referred to as "the Proprietor") of the first

part AND HER MAJESTY THE QUEEN acting by and through the

Minister of Education (hereinafter referred to as "the

Minister") of the second part

WHEREAS

A The Proprietor is the owner of St., Mary's
Primary School, KAIKORAI (hereinafter referred
to as "the School"),

The School is a Roman Catholic Primary Schoeol for

Ja

GIRLS from NEU ENTRANTS to FORM II and BOYS from
NEW ENTRANTS to STANDARD IT affering education with
a Special Character,

The School was established in 1315 and up to

(]

1578 was conducted and staffed by members of the Roman
Catholic Religious Order of women known as Dominican
Sisters,

The Minister and the Proprietor have agreed to enter

o

into this Deed of Agreement pursuant to the Private
Schools Conditional Integration Act 1975, whereby the

‘School is to be established as an integrated school,

i



LS

NOW THIS DEED BF AGREEMENT WITNESSETH THAT IT IS HEREBRY

_COVENANTED AGREED AND DECLARED BY AND BETWEEN. THE PARTIES

HERETO AS FOLLOWS:-

1.

THAT the Minister and the Proprietor HEREBY AGREE thet

the School is to become an integrated School pursuant to the

Private Schools Conditional Integration Act 1975.

2.

THE School's Special Character as is hereinafter

described, shall incorporate the Education with a Special

Character as provided in‘fhe Schoel AND IT7 IS HEREBY AGREED

AND DECLARED that the School shall at a1l times in the future

be conducted and operated so as to maintain and preserve the

School's Special Character and these presents shsall be

interpreted so as

of the School.

ON behalf of the Proprieter it is hereby agreed that:-

(2)

(b)

The Proprietor is the owner of all the land and
improvements more particularly described in the First
Schedule hareto (hersinafter,referred to as "the
Proprietor’s land") and of which for thea purpases af
this Deed of ARgreement, ths School premises form part
only, fhe School:- premises for the purpase of this
Deed of Agreemant being the land ahg improvements more
particularly'déécribed in the Second Schedule hersto
(hs‘alnafter referred to as "the School prsmlsas")

Tha Proprietor shall set apart and apprnprlate as owner

all the Schosl premlses and all the chattels and other

Iry4

to maintain and preserve the Special Character



assets of the Propristor aésociated with thé School
exclusively for the purposes of the Schoql as an
integrated School, so that ths Controlling Authority

of the School shall have the exclusive right to the -
possession and use of ths School premises and chattels -~

PROVIDED THAT -

(i) At the request of the Proprietor, the School
Committee may grgnf the use of the School
premises and chattels to the Proprietor or other
Persaon or persons at any time when the School
premises and chattsls are not required for school
purposes and the School Committee shall not
unreascnably or arbitrarily withhold its consent.
The School Committee may require the Proprietor
or other person or persons tﬁ pay a reasonable
fee to the School Committee as a condiﬁion of such
use. | :

(ii) With the cansent of the Proprietor, the School
Committee may grant the use of the School premlses
and chattels to other person or perscns at any
time when the School premisss and chattels are
hot requifsﬁ for School purposes and the Proprietor
shall not unreasonably or arbitrariiy withhold his
conésﬁt - The School Committse may rsguire any
such person or parsnns to pay a reasonable fes

tn the School Commlttee as a cundltlon of such use.

$ K



(c)

(d)

(e)

The Proprietsr shall accept and meet the liability

for all mortgages, liens and ather charges upon

the land and buildings comprising the School

premises,

The Proprietor shall plan, pay for, and executs

the improvements described in the Third Schedule
hereto, to the School premises, sc as to bring the
School buildings and associated facilities écrming
part of the School premises up.tc the minimum standard
for compérable Staté Schools prevailing at the
effective date of this Deed of Agreement, Such
improvements to be carried out in accardance with the
dates specified against such improvements in the Thirzd
Schedule hereto, The Proprietor shall upon completion
of any improvements to sle ctrical services described
in the Third Schedule heretso arrange for the lo:al
Electrical Supply Authority to inspect the Schosl
premisas in terms of Ragulation 45 of the Electrical
Supply Regulations 1876,

The Proprietor shall plan, exscute and pay far such
capital works and associated facilities at the Schosl
as may be approved or reguired, from time to time, by
the Minister pursuant to Section 40 (2)(d) of the

Private Schools Conditional Integration Act 1975,

F W



(f)

(g)

(h)

The Proprietor may own or hold upon trust, and

control and maintain, any land, buildings and

associated facilities that, although not part

of the integrated School premises in terms of

this Deed af Agreement are regarded by ths

Proprietor as appropriate to maintain the Special
Character of the School,

The Proprietor shall insure all the buildings

forming part of thé School bremises and the Proprietor's

chattels owned oar held upoen trust for the purpose of the

- School and the other asssts owned by the Proprietor

For the purposes of the School against risks normally
insured against, in some respaonsible insurance offics
in New Zealand, and further acknowlesdges the obligat-
ion on him created by Section 49 (2)(h) of the

Private Schools Conditional Integration Act 1975,

No person employad at the School and paid faor his
services in whols or in part out of monsys appropriated

by Parliament, shall be paid by the Proprietor or his

- servants or agents any remuneration additional to

. that provided for by the Privats Schools Conditicnal

Integration Act 1975 or shall bs granted or permitted
any condition of service more favourable than thkat
permitted in the case of a person employed in a similar

positian in a State Schogl PROVIDED HOWEVER that a

teacher to whom the provisions of Section 71 of the

Private Schools Conditional Integration Act 1975 J-Qféy
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apply, shall continue te bs paid no less than the same
salary, and be accorded the sams status, as hs received
or was accorded on the day:bafors the effactive datse of

the ‘integration of the School,

4, _THE land and buildings constituting the School premises

are subject to the mortgages, debts, liens encumbrances, sasements
licences, restrictions and other matters which affect the title
te or enjoyment of the land more particularly described in the

First Schedule hersto. =

5. THE Special Character of the School is that it is a

'Roman Catholic School for boys and girls established by the

Roman Catholic Bishop of the Diocese of Dunedin, New Zealand,

for the Roman Catholic Community of the Diocese of Dghedin

wvhich promotes and suppﬁrts the School and of which the

School is part, to provide and to continue to provide Education

with a Special Charécter, that is to say:-
The School is a Roman Catholic School in 'which the
‘whole School éommunity through' the ggnefél School
prugramﬁé and in its Religious instructions and sohservance
.exercises the right to live and teach the Qalues of Jesus
Christ, Thess values are as.expressad in the Scriptures
and in the practices, worship and doétriné of tae éoman
Catholic Church, as determined from time to time by the

Lt

Roman Catholic Bishop of the Diocese of Dunedin:



of this
(a)

(b)

(c)

THE Propristbr of the School subject to the provisions
Deed uf Agreement: -

Shall continue toe have the responsibility to'superuiae
the maintenaﬁce and preservation of the Education with
a Special Character provided by the School;

Shall cnntinué to have the right to determins from tims
to time what is necessary to preserve and safeguard the
Special Character of the Education prﬁuided by the School
and described in this Deed of Agreement;

May invoke the powers conferred upon him by the Private
Schools Conditional Integration Act 1975, if in the

opinion of the Proprietor the Special Character of the

School as defined and described in this Deed cf Agreement

has been or is llkely to be Jjeopardised or the Education

with a Specisl Character provided by the School as defined

~and described in this Deed of Agréement is no longer

preserved and safeguarded,

(a) . THE Controlling Authority of the School shall be

(b)

.

(i) One (1) member to be appointed by the Propristor

the Education Board of the Otago Education District

as constituted pursuant to Section 15 of the Educatlon

Act 1954

The School shall be managed by a School Committes
constituted pursuant to the provisicns of Section 26

of the Private Schools Conditional Integration Act 1975.
The School Committes shall consist of:-

Y

of the School;



(ii) Six (6) members to be slected by the parents

of children attending the SchoollDRDUIDED HOWEVER
that in the event of tﬁa School rollaltering at
any time then the number of such members shall be
fixed by ascertaining the number of members that
a State School Committee would have, based on the
current School rell in accordance with the provis-
ions of the School Committee Administration
Requlations 1965 and subtracting one from that
number,
(c) Any election conducted pursuant to Section 26 of the
Private Schools Conditional Integratioﬁ Act 1975 shall
be conducted as nearly as possible in the manner
prescribed by the School Committees Administration
Regulations 1965 and any regulations madg in amendment
thereof or in sﬁbstitution therefor, and the provisions
of those regulations shall, with any necessary modificat-
ions, be applied accordingly.
(d) The control and managemsnt of the School shgll be
_exercised subject to the provisions of Section 25 (6) of

the Private Schools Conditicnal Integration Act 1975.

8. THE School had a roll of one hundred and nineteen- (119)

pupils as at the 30th September 1979 being the ysar
uhen-the'roll figures wers last compiled. It is agreed by and
betwsen the partiss hereto that the maximum roll of the school

shall be one hundred and twenty five (125) pupils.

9. THE Proprietor agrees that pursuant to Paragraphs (d) and

}gg_ () of Clause 3 of this Deed of Agreement he will bring the School

up to the minimum standard of accommodation laid down From time7£4ﬁ4/



to time by the Director-General for a comparable State School,

10.

(a) PREFERENCE of enrolment at the School under Section

(b)

(c)

e

29 (1) of the Private Schools Conditional Integration Act
1975 shall be given only to those cﬁildrenluhbse parents
have éstablished a particular or general religious
connection with the Special Character of the School

and the Controlling Authoriéy shall not give preference

of enrolment to fhe parents of any child unless the
Proprietor has stated that thoss parents have established
such a particular or general religious connection with the
Spécial Character of the School. ‘

In accordance with Section 7 (6) (h) of the Privats
Schools Conditional Iptegration'ﬂct 1975 unless the
Proprietor and the Cahtrolling Authority otherwise agrese
and subject to'places:béing available, the number of
pupils whose parents do not have a preference of enrolment
at the School in éccordance with the provisions of Section
29 (1) af the Prluate Schools Conditional Integqration Act
19?5 shall be llmlted at all times to six (6)

out of the teotal roll of the School and'the Contra;ling

Authority shall not esnrol more than that number PRdUIDED

THAT to maintain and preserve the Special Character of

the School the Controlling Authority in classifying such
pupils so enrolled shall endeavour to reasohably_distribute
them through the range of classes offered by the School.

Wherever any difficulty arises relatsd to enrolment at the

. School in terms of Section 54 of the Private Schools

Conditional Intégration Act 1975, it may be referred to
the Controlling Authorlty oF the School pursuant to the

provisions of the said saction. "fﬁﬁd
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Schools Conditional Integration Act 1975, it may be
referred to the Controlling Authority of the School

pursuant to the provisions of the said ssction,

11. IT is agreed by and betwsesn the parties hersto that as

Religious observances and Religious instruction form part of the
Education with a Spscial Character provided by ths School,

Religious observances and Religious instruction in accordance

uith.the determination made from time to time oy the Roman

- Latholic Bishop of ths Diocese of Dunedin shall continue to

form part of ths Schoogl programme in accordancs with Sections

31 and 32 of the Privats Scheols Conditional Integration Act 18785,

12, THE Propristor, together with his servants, agents and

licensses, shall, subject to the proviso to Section 40 (2) (i)

of the Private Schools tonditinnal Integration Act 1975, have at

all reasonable times access to the School to ensurs that the

Special Character of the School is being maintained.

13, THE Propristor, together with his servants, agents and

licensess, shall have at al} reasanable times access to the land
and buildings of the School constituting the School premises
sufficient to enabls him to exercisa'the powers and carry out
the responsibilities vestsed in him and lmposed on him by ths
Prluate Schools Conditional Integration Act 1375 and by this

Deed of Agresment,

14, AN advertisement for the position of Principal of the

Schoaol shall in accordancs with Section 65 (1) (a) of the Private
Schools Conditional Intagration Act 1975 state that a willingness
and ability to taks part in Religious instruction fﬁfél
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appropriate to the Spécial Character of the School shall be a
condition of appointment.- Any person so appoinﬁed to the
position of Principal shall accept these reduirements as a
condition of appointment. The Principal so appointed shall
accept and recognise a responsibility to maintain and preserve

the Special Character of the Schocl.

15. THERE shall be two (2) other teaching positions at the

School which in accordance with Section 65 (1)(c) of the Private
Schoolé Conditional Integration Act 1975, shall be positions of
importance carrying a responsibility for Religious instruction

and an advertisement for these positions shall state that a
willingness and ability to take part in Religious instruction
appropriate te the Special Character of the School be a condition

of appointment. Any person so appointed to these positions shall
accept these requirements as a condition of appointment PROVIDED
HOWEVER that in the euént of the staffing entitlement of the

Sbhool altering at any time during the currency of this Deed

of Agreement then the number of teaching positions designated

under Section 65 (1)(c) of the Private Schools Conditional
Integration Act 1975 as positions of importance carrying a
responsibility for Religious instruction shall be determined in
accordance with the then current staffing entitlement of the

Scﬁool under the Education Act 1964 and Regulations made thereunder%
and as is more particularly described in the Fourth Schedule |

hereto.

16, IN the event of the staffing entitlement of the School

altering at any time ddring the currency of this Deed of Agreement'g

whereby the School becomes entitled to a position designated

i
f_gﬂy |
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Director of Religious Studies in accordance with Section 65(1)(b)
of the Private Schools Conditional Integration Act 1975 it is
agreed that position shall be part of the normal staffing
entitlement of the School as established by Regulations made under
the Education Act 1964 and as is more particularly described in
the Fourth Schedule hereto an advertisement for that position
shall state that a uiliingnessrand ability to take part in
Religious instruction appropriate to the Special Character of

the School shall be a condition of appointmant.. Any person so
appointed to the position of Director of Religious Studies shall
accept -these requirements as a condition of appointment. The
Director of Religious Studies shall give guidance and provide
effective leadership in Religious instruction and observances

throughout the School,

17, A person appeointed as aforesaid to the pasition of

Director of Religious Studies at the School, shall undertake
such teaching duties, if any, as may be required by the

Principal of the School.

18. IN the event of the staffing entitlement of the School

altering at any time during the currency of this Deed of
ARgreement, whereby the School becomes entitled to a position

of Deputy Principal, it is agreed pursuant to Section 66 of

the Private Schools Conditional Integration Act 1975 that the
position of Deputy Principal is to be a special position that
requires particular capabilities in the teacher appointed, namely
to aséist in planning and organising the courses and programmes
at the School to ensure that they feflect the Special Character

of the School and an advertisement for the position of Deputy+ﬁﬁy
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Principal shall state that possession of these capabilities
shall be a condition of appointment. Any person so appointed
to the position of Deputy Principal shall accept these require-

ments as a cendition of appointment,

19, THE Proprietor may with the consent of the School

Committees in accordance with Section 69 (1) of the Private
Schools Conditional Integration Act 1975 arrange for any

retired.téacher to undertake voluntary tasks to assist in
the School with the teaching of Religious observances and
Religious instruction appropriate to the Special‘Chafacter

of the School.

20, IT is agreed by and between the parties hereto that as

Religious abseruanées and Religious instruction form part of the
Education with a Special Character provided by the School the
Proprietor may empleoy any person as a Chaplain or otheruise,

for the purposes of Religious observances or instruction and

the provisions of Sectien 69 (2) and (3) of the Private Schools

Conditional Integratieon Act 1975 shall apply.

21, THE Proprietor of the School shall have the right to

enter into an Agreement with the parents or other persons
accepting fesponsibility for the education of a child proﬁiding
that, és a conditiun of enrolment and attendance of that child
at the School, the parents or other pérsons shall pay attendancs
dues established in respect of the School or group of Integrated

3chools ouwned by the Proprietor or Proprietors of other Roman

1o
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Catholic Integrated Schools at such rates and subject to such
conditions as may be approved from time to time by the Minister,
by notice in the New Zealand Gazette in accordance with Ssction

36 of the Private Schools Conditional Integration Act 1975,

22. THE School is a Primary School for GIRLS from NEW ENTRANTS

to FORM TWO and for BOYS from NEW ENTRANTS to STANDARD TW0. and
shall remain so until such time as an agreement to a change in

this organisation of the School is reached between the Proprietor
and the Minister and the parties hereto entering into a supplement-

ary Deed of Agreement to give effect thereto.

23, WHERE any of the costs associated with the conduct of

the Proprietor's land that is not part of the Schosl premises
cannot be separated from the costs associated with the operation
of the School premises, the Proprieter and the School Committee
and or the Controlling Authority shall Duntribute to such costs

according to their respective use of the services and facilities,

24, IT is acknouledged by and between the parties hereto

pursuant to Clause 23 hereof that certain of the services and
facilities on or serving the Proprietor's land and the presbytery
thereon are used in common for the purpose of the School premises

and as is more particularly delineated on the plan forming part
of the Second Schedule hereto. In particular the water supply,

the power supply and the sewerage and drainage systems are all

r
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used in common and the costs of maintaining such services and
facilities shall be apporticned as provided in Clause 23 hersof.
If practicable the power supply to the School premises shall be
separately metered at the expense of the Proprietbr, Where such
services or facilities are wholly or partly situated outside the
School premises the Proprietor will continue to make services or

facilities available to the S5chool premises,

25. THE Proprietor shall not engage any teachers between the

date of execution of this Deed of Agreement and the effective
date of integration other fhan those whose names have already
been notified by the Proprietor te the Director-General of

Lducation without first obtaining the consent of the Director-

General,

26. THE Proprietor shall reimburse the Minister for the

payment of salary, wages and the proportion of School holiday
pay due and paid by the Minister in respect of the School year

ending the 31st day of Japuary 1981 to any person employed at

the School up to the effective date of integration.

27, THE Minister shall subject to Claust 3 (d) and (e) of

this Deed of Agreement after the effective date hereof maintain
the School premises and the associated facilities in a state of
repair order and condition as for a comparable State School under

~

the same .Controlling Authority and provide for the maintenance of

- the chattels as though the School were a State School. The School

shall be entitled to such furniture and equipment as the Controll-

ing Authority supplies from time to time to comparable Stat?—@?%/

Schools,
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28, THE effective date of this Deed of Agreement shall be

the 26th day aof May 1980,

29, ON and after the effective date specifisd in this Deed

- af Agreement the School shall be an integrated school in terms
“of thé Private Schools Conditional Integration Act 1975,

IN WITNESS WHEREQF thess presents have been exscuted the day and

year first hereinbefore written,

SIGNED by

Bishop J.P. KAVANAGH, Roman Catholic Bishaop 24 Az;w@v«}%{
of the Diocese of Dunedin and

Sealed with the Seal of Office of the

" Diocese aof Dunedin in the presence of:

.4l

Nl s

SIGNED FOR AND ON BEHALF OF HER MAJESTY THE /;/
-QUEEN by MERVYN LANGLOIS WELLINGTON. '

Minister of Education in the presence of:
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FIRST SCHEDULE

Description of total land buildings and other improvements

comprising the Propristor's land of which School premises

form part.

THE PROPRIETOR'S LAND

All that the land, School buildings, Presbytery and Church and

other improvements owned by the Réman Catholic Bishop of Dunedin

situated at Cromwell Street, Kaikorai, Dunedin, New Zealand

being known as Saint Mary's Primary School, 6 Cromwell Street,

Kaikorai, Dunédin and being more particularly described as

follous:

FIRST all that freehold parcel of land containing 915

square metres more or less being situated in the City

of Dunedin being Lot 8 Deposited Plan 51 and being part

Sections 16 and 17, Block 4, Upper Kaikorai District
and being all the land in Certificate of Title 3D/397

(Dunedin Reagistry)

SECONDLY all that freehold parcel of land containing

4075 sguare metres more or less being situated in the
City of Dunedin being Lots 1, 2, 30 and 31, Deposited
Plan 158 and being Part Sections 108 and 109, Wakari

District and being all the land in Certificate af

Title 3D/399 (Dunedin Registry)

THIRDLY all that freehold parcel of land containing

2023 square metres more er less heing situated in the

City of Dunedin being Lots 28 and 29, Deposited Plan 158
and being Part Section 107 and 108, Wakari District and

gl
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being all the land in Certificate of Title 147/183

(Dunedin Registry)

FOURTHLY all that freehold parcel of land containing

1260 square metres more or less being situated in the
City of Dunedin being part of Bsrwick Strest shown on
the Deposited Plan 158 and being part Sections 107 and
108, lakari District and being all the lamd in Certifo.

ate of Title 3D/400 (Dunedin Registry)

=

FIFTHLY all that freehold parcel of land containing

5997 square metres more or less being situated in the

City of Dunedin being Lots 36,37 and 38, Deposited

- Plam 158 and being part Sections 107 and 108, Wakari

District and being all the land in Certificate of

Title 3D/398 (Dunedin Registry)

The Proprietor's land as described abovs is delineated
in grsen on the annexsd plan which plan forms part of

this Scheduls,

There is a debt owing by the Proprietor to the Roman

ral

Catholic Diocese of Dunedin Development Fund.
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SECOND SCHEDULE

Description of land building and other imprquements comprising

the School premises,

THE SCHOOL PREMISES

A1l that part of the Proprietor's land as described in the First
Schedule hereto, which is delineated in red on the annexed plan
of the Proprietor's land, which plan forms part of the Schedule

TOGETHER WITH all the School buildings and other improvements

thereon, SAVE AND EXCEPT the Presbytery and the land immediate-

ly surrounding the same more particularly delineated in blue on
the annexed plan together with a teservation in favour of those
excepted portions of full rights of access inter se and of ingress
and egress to and from those excepted portions over the sealed

- access theretoc as shown on the annexed site plan Frbm and to

Cromwell Street, Dunedin, f‘?f/j

\§
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