THIS DEED OF AGREEMENT is made the f day of
One thousand nine hundred and f f" f (198 )

BETWEEN THE ROMAN CATHOLIC BISHOP 0OF THE DIOCESE

OF DUNEDIN a "Corporation Sgla" (hereinafter with

his successors referred to as "the Proprietor") of the first

part AND HER MAJESTY THE QUEEN acting by and through the

Minister of Education (hereinafter referred to as "the

Minister™) of the second part

WHEREAS

A The Praprietor is the ouwner of 5T, MARY'S
Primary Schaol, GORE (hereinafter referred
to as "the Schooln),

i

The Schoal is a Roman Catholic Primary School

o

for BOYS and GIRLS from NEL ENTRANTS to STANDARD FOUR
offering Education with a Special Character,

The School was established in 1890 and up to the

o

effective date of integration was conducted and staffed
by members of the Roman Catholic Religious Order of
Women, known as SISTERS OF MERCY, The said
Order will continue after the effective date of |
integration to offer teaching staff to the schqal, so
long as it has members available for that purpose,

The Minister and the-Perriator have agreed to enter

o

into this Desed of Agreement pursuant to ths Private
Schoals Conditional Integration Act 1975, whereby ths

School is to be establishad as an integratig school,
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NOW THIS DEED OF AGREEMENT WITNESSETH THAT IT IS HEREBY

COVENANTED AGREED AND DECLARED BY AND BETWEEN THE PARTIES

HERETO AS -FOLLOWS:-

1, THAT the Minister and the Proprietor HEREBY AGREE that

“the School is to become an integrated School pursuant to the

Private Schools Conditional Integration Act 1975,

2, THE School's Special Character as is hereinafter

described, shall incorporate the Education with a Special

Character as provided in the 3chool AND IT 15 HEREBY AGREED

AND DECLARED that the School shall at all times in the future

be conducted and cperated so as to maintain and preserve the
School's Special Character and these presents shall be
interpreted so as to maintain and preserve the Special Charactsrt

of the School.

3. ON behalf of the Proprietor is is hereby agrsed that:-

(a) The Proprietor is the ouner of all the land and
improvements mare particularly described in the fFirst
Schedule hereto (hereinafter referred to as "the
Proprietor's land") and of which for the purposes af
this Deed of Agreement, the School premises form part

“only. The School premises for the purpose of ﬁhis
Deed of Agreement being the land and improvements more
particularly described in the Second Schedule hereto
(hereinafter referred ta as "the School premises"),
(b) The Proprietor shali set apart and appropriate as owner

all the School premises and all the chattels and other
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assets of the Praopristor associated with the School
exclusively for the purposes of the School as an
integrated School, so that the Controlling Authority

of the Schoel shall have the exclusive right to the
Possession and use af the School premises and chattelé -

PROVIDED THAT -

(i) At the request of the Propristor, the School
Committee may grant the use of the School
premises and chattels to the Proprietor or other
person or persons at any time when the School
premises and chattels are not required for school
purposes and the School Committee shall not
unreasonably or arbitrarily withhold its consent.
The School Committee may reqguire the Proprietor
or other person or persens to pay a reasaonable
fee to the School Committee as a condition of such
use,

(ii) With the consent of the Proprietor, the School
Committee may grant the use of the School premises
and chattels to other persen or persons at any
time when the School premises and chattels arse
not required for School purposes and the Proprietor
shall not unreascnably or arbitrarily withhold his
consent, The School Committse may require any
such person or persons to pay a reasonablé fee

to the School Committee as a condition of such.use.
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(iii) As at the effective date certain chattels ussd
in conjunction with the School and not purchased
with money appropriated by Parliament represent
donations‘or presentations to the School aﬁd/or
have some special intrinsic and/or historic
value and it is acknowledged that such chattels
shall remain the exclusive property of the
Proprietor notwithstanding that the Proprietor
may continue to a2llow thes School the use of them.
Such chattels are more partioulariy.described in
the Third Schedule hefeto (herein referred to
as the "Proprietor's chatiels"),
(c) The Proprietor shall accept and meet the liability for
all mortgages, liens and other charges upon the land and
buildings comprising the School premises.
(d) The Proprietor-shall plan, pay for, and execute the
improvements described in the Fourth Schedule hereto,
to the School premises, so as to bring the School buildings
and associated facilities forming part of the School
premises up to thé minimum standard for comparable State
Schools prevailing at the effective date of this Deed
of Agreement, Such improvements to bé carried out in
accor&ance with the dates specified against such improve-
ments in the Fourth Schedule hereto. The Proprietor
shall upon complefiun of aﬁy improvements to electrical
services described in the Fourth Scheduls heretonarrange
for the local Elsctrical Supply Authority to inspect the
School premises in terms of Regqulation 45 of the |

4 | Flectrical Supply Regulations 1976. %%ﬁ
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(F)

(g)

(h)

The'Proprietor shall plan, execute and pay for such
capital works and associated facilities at the School
as may be approved or required, from time to time, by
the Minister pursuant to Section 40 (2) (d) of the
Private Schools Conditional Integrafibn Act 1975,

The Proprietor may own or hold upon trust, and control
and maintain, any land, buildings and associated
facilities that, although not part of the integrated
school premises in terms of this Deed of Agrsement

are regarded by the Proprietor as appropriate to maintain
the Special Character of the School,

The Propristor shall insure all the buildings forming
part of the School premisss and the Proprietor's chattels
owned or held upon trust for the purposes of the School
and the other assets owned by the Proprietor for the
purposes of the School against risks normally insured
against, in some responsible insurance office in Neu
Zealand, and further acknouwledges the obligation on him
created by Section 40 (2)(h) of the Private Schools
Conditional Integration Act 1975,

No person employed at the School and paid for his
services in whole or in part out of moneys appropriated
by Parliament, shall be paid by the Proprietor or his |
servants or agents any remuneration additional to that
provided for by the Private Schools Conditional
Integration Act 1975 or shall be granted or permitted
any condition of service more favourable than that
permitted in the case of a person employed in a sihilar

pasition in a State School PROVIDED HOWEVER that a

teacher to whom the provisions of Section 71 of the we
Privats Schools Conditional Integration Act 19?5;}7f




apply, shall continue to be paid no less than the same
salary, and be accorded the same status, as he received
Or was accorded on the dayﬁbefore the effective date of

the integration of the School.

4. THE land and buildings constituting the Scheol premises

are subject to the mortgages, debts, liens encumbrances, easements,
llcences, restrictions and other matters which affect the title

to or enjoyment of the land,

SUBJECT TO a debt due to the ROMAN CATHOLIC DIOCESE

OF DUNEDIN,

5, THE Special Character of the School is that it is a

Roman Catholic School for boys and girls sstablished by tHe

Roman Catholic Bishop of the Diocese af Dunedin, Neu Zealand

for the Roman Catholic Eommunlty of the Diocese of Dunedln

which promotes and supports the School and of which the

School is part, to provide and to continue to provide Education

with a Special Character, that is to say:-
The School is a Roman Catholic School in which the
whole School community through the general School
programme and in its Religious instructions and observances£
exercises the.right to live and teach the values of Jesus
Christ, = These values are as expressed in the Scriptures
and in the practices, warship and aoctrine of the Roman
Catholic Churcﬁ, as determined from time to time by the

Roman Catholic Bishop of the Diocese of Dunedin.
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6. THE Proprietor of the School subject to the provisions

of this Deed of Agreement:-

(a) Shall continus to have the responsibility to supervise
the-maintenancé and preservation of the Education with
a Special Character provided by the School;

(b) Shall continue to have the right to determine from time
to time what is necessary to preserve and safeguard the
Special Character of the Education provided by the School
and described in this Deed of Agreement;

(c) May invoke the powers conferred upon him by the Private
Schools Conditional Integration Act 1975, if in the
opinion of .the Proprietor the Special Character of the
School as defined and described in this Deed of Agreement
has been or is likely to be jeopardised or the Education
with a Special Eharacter provided by the School as defined
~and described in this Deed of Agreement is no longer

preserved and safeguarded.

7. (a) THE Eontrolling Authority of the School shall be

the Education Board of the SOUTHLAND Education District
as constituted pursuant to Section 15 of thse Education
Act 1964,

(b) " The School shall be managed by a SChcol‘Committeg
constituted pursuant te the provisions of Section 26
of the Private Schools Conditional Integration Act 1975,
The School Committee shall consist of:-

(i) One (1) member to be appointed by the Proprietor

/ﬁ of the School; 7@‘)%



(ii) six (6) members to be elected by the parents

of children attending the School PROVIDED HOWEVER

that in the-event of the School rollatering at
any time then the number of such members shall be
.Fixed by ascertaining the number of members that
a State School Committee would have, based on the
current School roll in -accordance with the provis-
ions of the School Committee Administration
Requlations 1965 and subtracting one from that
number,
(c) Any election conducted pursuant to Section 26 of the
Private Schools Conditional Integration Act 1975 shall
be conducted as nearly as poassible in the manner
prescribad by the School Committees Administration
Regulations 1965 and any regulations made in amsndment
thereof or in substitution therefor, and the provisions
of those regulations shall, with any necessary modificat-
ions, be applied acecordingly.
(d) The control and management of the School shall be
exercised subject to the provisions of Section 25 (6) of

the Private Schools Conditional Integration Act 1975,

a. THE School had a roll of one hundred and eighty (180)

pupils as at the 30th September 1979 being the year
uhén the roll figures were last compiled., It is agreed by and
between the parties hereto that the maximum roll of the school

shall be one hundred and sighty (180) pupils,

9. THE Proprietor agrees that pursuant to Paragraphs (d) and .

(e) of Clauss 3 of this Deed of Agreement he will bring the School

up to the minimum standard of accommodation laid down from tigf




to time‘hy the Director-General for a comparable Stats School.

10,

(a) PREFERENCE of enrolment at the School under Section

(b)

(c)

29 (1) of the Private Schools Conditional Integration Act
1975 shall be given only to those childrén whose parents
have established a particular or general religious
connection with the Special Character of the School

and the Controlling Authority shall not give preference

of enrolment to the parents of any child unless the
Proprietor has stated that those parents have established
such a particular or general religious connection with the
Special Character of the School.

In accordance with Section 7 (6) {(h) of the Private

‘Scheools Conditional Integration Act 1975 unless the

Proprietor and the Controlling Authority otherwise agree
and subject to places being available, the number of
pupils whose parents do not have a preference of enrolment
at the School in accordance with the provisions of Section
29 (1) of the Private Schools Conditional Integration Act
1975 shall be limited at all times to NINE (9) pupils
out of the total roll of the School and the Controlling
Authority shali not enrol.more than that number PROVIDED
THAT to maintain and preserve the Special Character of

the School the Controlling Authority in classifying such
pupils so enrolled shall endéavoUr to reascnably distribute
them through the range of classes offersed by the School.
Whersver any difficulty arises related to enrolment at the
School in terms of Section 54 of the Private Schools
Conditional Intsgration Act 1975, it may bse referred to

the Controlling Authority of the School pursuant to ths
provisions of tha said sacticm.?(ﬁﬂg
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11. IT is agreed by and between the parties hereto that as

Religious observances and Religious instruction form part of
the Education with a Special Character provided by the School,
Religious observances and Religious instruction in accordance
with the determination made from time to time by the Roman
Catholic Bishop of the Diocese of Dunedin shall centinue to
form part of the School programme in accordance with Sections
31 and 32 of the Private Schools Conditional Integration Act

1975,

12, THE Proprietor, together with his servants, agents

and licensees, shall, subject to the proviso to Section 40 (2)
(i) of the Private Schools Conditional Integration Act 1975,

have at all reasonable times access to the School to ensure

that the Special Character of the School is being maintained.

13, THE Proprietor, together with his servants, agents

and licensees, shall have at all reasonable times access to the
land and buildings of the School constituting the School premises
sufficient te enable him to exercise the pouwers and carry out

the responsibilities vested in him and imposed on him by the
Private Schools Conditional Integration Act 1975 and by this

Deed of Agreement.

14, AN advertisement for the position of Principal of the

School shall in accordance with Section 65 (1) (a)rof the
Private Schools Conditional Integration Act 1975 state that a

willingness and ability to take part in Religious instruction

i
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appropriate to the Special Character of the School shall be a
condition of appointment. Any person so appointed to the
position of Principal shall accept these requirements as a
condition of appointment. The Principal so appointed shall
accept and recognise a responsibility to maintain and preserve

the Special Character of the School,.

15, THERE shall be a position at the School to bes designated

Director of Religious Studies in accordance with Section 65 (1)
(b) of the Private Schools Conditional Integration Act 1975,
which position shall be part of the normal staffing entitlement
of the School as established by Regulations made under the
Education Act 1964 and an advertisement for that position shall
state that a willingness and ability to take part in Religious
instruction appropriate to the Special Character of the School
shall be a2 condition of appointment, Any person so appointed_
to the position of Director of Religious Studies shall accept
these requirements as a condition of appointment, The Director
of Religious Studies shall give guidance and provide effective
leadership in Religious instruction and observances throughout

the School PROVIDED HOWEVER that in the event of the staffing

entitlement of the School altering at any time during the
currency of this Desed of Agreement then the position of Director
qf Religious Studies shall be determined in accordance with the
then current staffing entitlement of the School under the
Education Act 1964 and Requlaticns made thereunder and as is

more particularly described in the Fifth Schedule hereﬁ&r

4
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16, A person appointed as aforesaid to the position of Director
of Religious Studies at the School, shall undertake such teaching

duties, if any, as may be required by the Principal of the School.

17. THERE shall be two (2) other teaching positions at ths

school which in accordance with Section 685 (1) (c) of the

Private Schools Conditicnal Integration Act 1875, shall be

positions of importance carrying a responsibility for Religious
instruction and an advertisement for these pesitions shall state
that a willingness and ability to take part in Religious

instruction appropriate toc the Special Character of the 3chool shall
be a condition of appointment. Any person so appointed fo thése

paositions shall accept these reguirements as a condition of

appointment PROVIDED HOWEVER that in the event of the staffing
entitlement of the School altering at any time during the
currency of this Deed of Agreemsnt then the number of teaching

positions of importance carrying a responsibility for Religious

ccardance with the then

w

instruction shall be determinsd in
current staffing entitlement of the Scheol under the Education
Act 1964 and Requlations made thereunder and as is more particularly

described in ths Fifth Schedule hersto.

18, IN the event of the staffing entitlement of the school

altering at any time during the currencylof this Deed of Agreement,
whereby the School becomes entitlsd te az position of Sanior
Teacher Junior Classes, it is agreed pursuant to Section 65(1)(d)
of the Private Schools Conditional Integration Act 1975 that the

Controlling Authority of the Scheol in advertising the position

t A
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of Senior Teacher Junior Classes shall state that a willingness
and ability to take part in Religious instruction appropriate
to the Special Character of the School shall be a.condition of
appointment, Any person so appointed to the position of
Senior Teacher Junior Classes shall accept these requirements

as a condition of appbintment.

19, THE position of Deputy Principal at the School is agreed

pursuaht to Section 66 of the Private Schools Conditional
Integration Act 1975 to be a pecial position that fequires
particular capabilities in the teacher appointed, namely to

assist in planning and orgénising the courses and programmes

of the School to ensure that they reflect the Special Character

of the School, and an advertisement for the position of Deputy
Principal shall state that possession of these capabilities

shall be a condition of appointment, Any person so appointed

to the position of Deputy Principal shall accept these requirements

as a condition of appointment.

20, THE Propriétor may with the consent of the School

Committee in accordance with Section 69 (1) of the Private
Schools Conditional Integration Act 1975 arrange for any
retired teacher to undertake voluntary tasks to assist in thé
School with the teaching of Religious observances and Religious

instruction appropriate to the Special Character of the Schooéz

e
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27, IT is sgreed by and betusen the partiss hereto that as

Religious observances and Religious instruction form part of the
Eﬁucation with a Special Character provided by the School ths
Propristor may employ any psrson as a Chaplain or otherwise, for
the purpcses of Religious observances or insiruction and tha
provisions of Section 63 (2) and (3) of the Private Schools

Conditicnal Integration A4ct 1975 shall apply.

22, THE;Praprietor of the School shazll have the right to
enter into an Agreement with the parents or othsr persons
accepting responsibility for the education of a child providing
that, as a condition of enrolment and attendance of that child
at the School, the parents or cther pefsnns shall pay attendance
dues established in respect of the School er group of Integrated
Schools ocwned by the Qrobrietor oT Dropfietors of other Roman
Catholic Integrated Schools at such rates and subject to such
conditions as may be approved from time to time by the Minister,
by notice in the New Zealand Gazetie in accordance with Section

36 of the Private Schools Conditional Inmtegratieon Act 1975,

23, THE GSchool is a Primary Scheool for GIRLS5 and BGYS

from NEW ENTRANTS to STANDARD FOUR

and shall remain so umtil-such time as an agreement to a change
inm this organisation of the.School is reached betwsen the
Qropriefcr and the Minister and the parties hereto enter into

a supplementary Deed of Agreehent to give effect thereto, é/

+

P




24, WHERE any of the costs associated with the conduect of

the Proprietor's land that is not psrt of the School premises

cannct be separated from the costs associated with thea operation
of the School premises, the Proprietor and the School Commitiee
and or the Controlling Authority shall contribute to such costs

according to their respective use of the services and facilities.

25, IT is acknowledged by and hetween the parties hereto
pursuant to Clauée 24 hereof that certain of the services and
facilities on or serving the Proprietor's land and thea residence
thereon are used in common for the purpose of the School premises
and as is more particularly delineated on the plan forming part
of the Second Scheduls hereto. In particular the water supply,
the power supply and the sewverage and drainage systems are all
used in common and the costs of maintaining such services and
facilities shall be apportioned as provided in Clause 24 hereof.
I practicable the power supply to the School premises shall bhe
separately metered at the sxpense of the Proprictor. UYhere

sgch services or facilities are wholly or partly situated cutside
the School premises the Proprietor will continue to make services

or facilities available tc the School premisas,

26. THE Proprieter shall not engage any teachers betwesn the

date of execution of this Dzad of Rgreement and the effective
date of integration other than those whose names have already
been notified by the Proprietor to the Director-GCeneral of

Education without first obtaining the consent of the Diresctor-

Genseral J—W@\
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27, THE Proprietor shall reimburse the Minister for the

payment of salary, wages and the proportion of School holiday
pay due and paid by the Minister in respect of the School year
ehding the 31st day of January 1981 to any person- employed at the

School up to the effective date of integration.

28. THE Minister shall subject to Clause 3 (d) and (e) of

this Deed of Agreement after the effective date hereof maintain
the School premises and the .associated facilities in a state of
repaif order and condition as for a comparable State School under
the same Controlling Authority and subject to Clause 3 (b) (iii)
hereof provide for the maintenance of the chattels as though the
School were a State Schoel. The 3chool shall be entitled to

such furniture and equipment as the Controlling Authority supplies

from time to time to comparable State Schools,

29. THE effective date of this Deed of Agreement shall be

the 26th day of May 1980,

30, ON and after the effective date specified in this Deed

of Agreement the 5School shail be an integrated school in terms

of the Private Schools Conditional Integration Act 1975,
4
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IN WITNESS WHEREOF these presents have been executed the day and

year first hereinbefore written,

SIGNED by -

‘the Bishop  J.P. KAVANAGH 2//&%&/%

of the Diocese of Dunedin and
Sealed with the Seal of Office of the

Diocese of Dunedln in the

Presence of:
\f\w’\xj?

SIGNED FOR AND ON BEHALF OF HER MAJESTY THE ,/z;k;
-

QUEEN by MERVYN LANGLOIS WELLINGTON

Minister of Education in the presence of:
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FIRST SCHEDULE

THE PROPRIETOR'S LAND

All that the land, School buildings, Scout Hall, Dental Clinic,
Convent and Garage, ﬁeeting.Room, Church and Presbytery and other
i%provements ownsd by the Roman Catholic Bishop of Dunedin
situated at Ardwick Street, fore being known as Saint Mary's
Primary School, Arduick Street, Gore and being more particularly
described as follous:

FIRST all that freehold parcel of land Conﬁaining 1618

square metres more or less being Lots 11 and 12, Deposited

Plan 167 and Part of Section 54, Block 16, Toun of Gore

and being all the land in Certificate of Title 5D/451

(Invercargill Registry)

SECDNDLY all that freehold parcel of land containing

809 square metres more or less and being Lot 18,

Deposited Plan 197 and Pert Section 54, Block 16, Toun

of Gore and being 21l the land in Certificate of Title

50/453 (Invercargill Registry)

THIRDLY all that frechold parcel of land containing

2,0234 Hectares more or less and being Section 55,

Block 16, Town of Gore and being all the land in

Certificate of Title 5D/ 455 (Invercargill Registry)

The land as described above is subject to a debt to

the Roman Catholic Diccese of Dunedin,jbﬁwé
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SECOND SCHEDULE

THE SCHOOL PREMISES

All that part of the Droprietdr's land as described in the First
Schedule hereto which is delineated in red on the annexed plan of
the Proprietorfs land, which plan forms part of this Schedule,

TOGETHER WITH all the School buildings and cother improvements

thereon.

SAVE AND EXCEPT Classroem Block 3 (as shoun on the site plan)

and the land immediately surrounding the same more particularly
delineated in blue on the annexed plan. The Propristor

reserves full rights of access betueen Arduick Sireet and the

said Classroom Block 3. %/KQ
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THIRD SCHEDULE

All those chattels of the Proprietor which in terms of Clause

3 (b) (iii) of this Deed of Agreement represent donations

or presentations to the School and/or have some special intrinsic
and/or historic value to the School and which chattels shall
remain the exclusive property of the Proprietor as herein

provided and being more particularly described as follows:

1. Six Statues of Blessed Virgin Mary

2. Eight Crucifixes

3. Picture of Christ
4. Picture Last Supper (Salvador Dali)

5, Picture 'Field at Arles' (van Gagh)

6. Picture 'Barefoot Prodigy' (Moore)

7. Picture 'Sunflower' (Rophlfs)

8. Picture 'Blue Boy' (Gainshorough)

g, Picture 'Young Girl 3Jumping Rope' (Renoir)
10. Picture 'Goya' (Dona M Osonio) f?Lﬁf/Z
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