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DEED OF AGREEMENT

THIS DEED OF AGREEMENT is made the _ 4O day of N anfebed 2001

BETWEEN THE ROMAN CATHOLIC BISHOP OF THE DIOCESE OF AUCKLAND

a Corpofation Sole (hereinafter with his successors referred to as “the Proprietor”)
AND

HER MAJESTY THE QUEEN acting by and throu gh the Minister of Education

(hereinafter referred to as “the Minister™)

WHEREAS:

A The Proprietor intends to establish St Paul’s School, Massey, Auckland

(hereinafter referred to as “the School”).

B The School is to be a Roman Catholic Primary School for boys and girls from
Year ] to Year 6 offering Education with a Special Character.

C The Minister and the Proprietor have agreed to enter into this Deed of Agreement
pursuant to the Private Schools Conditional Integration Act 1975 (“the Act”),
whereby the School is to be established as an integrated School.

NOW THIS DEED OF AGREEMENT WITNESSETH THAT IT IS HEREBY
COVENANTED AGREED AND DECLARED BY AND BETWEEN THE
PARTIES HERETO as follows:

1 THAT the Minister and the Proprietor HEREBY AGREE that the School is to
be established and be an integrated School pursuant to the Act.



THE School’s Special Character as is hereinafter described shall incorporate the
Education with a Special Character as provided in the School AND IT IS
 HEREBY AGREED AND DECLARED that the School shall at all times in the

future be conducted and operated so as to maintain and preserve the School’s

Special Character and these presents shall be interpreted so as to maintain and

preserve the Special Character of the School.
ON behalf of the Proprietor it is hereby agreed that :-

3.1 The Proprietor is the owner of all the land and improvements more
particularly described in the First Schedule hereto (hereinafter referred to
as “the Proprietor’s land”) and of which for the purposes of this Deed of
Agreement, the School premises form part only. The School premises for
the purposes of this Deed of Agreement being the land and improvements
more particularly described in the Second Schedule hereto (hereinafter

referred to as “the School premises™),

3.2 The Proprietor shall set apart and appropriate as owner all the School
premises and all the chattels and other assets of the-Proprictor associated
with the School exclusively for the purposes of the School as an integrated
School, so that St Paul’s School Board of Trustees (“the Board”) shall
have the exclusive right to the possession and use of the School premises

and chattels:
PROVIDED THAT

3.2.1 At the request of the Proprietor, the Board may grant the
use of the School premises and chattels to the Proprietor or
other person or persons at any time when the School

* premises and chattéls are not required for School purposes
and the Board shall not unreasonably or arbitrarily withhold

its consent. The Board may require the Proprietor or other

P



3.3

3.4

3.5

person or persons to pay a reasonable fee to the Board as a

condition of such use.

3.2.2  With the consent of the Proprietor, the Board may grant the
use of the School premises and chattels to other person or
persons at any time when the School premises and chattels -
are not required for School purposes and the Proprietor
shall not unreasonably or arbitrarily withhold his consent.
The Board may require any such person or persons to pay a

reasonable fee to the Board as a condition of such use.

3.2.3 In relation to the non-integrating areas full rights of access
of ingress and egress over the access shaded on the annexed
plan hereto from and to the right of way accessway off Don
Buck Road, Massey AND with a right in common with the
Proprietor his agents servants and licensees to the use of the
shaded non-integrating areas on the said plan for ingress
and egress from and to Don Buck Road and for the parking
of vehicles used by persons lawfully attending the school

premises.

The Proprietor shall accept and meet the liability for all mortgages, liens
and other charges upon the land and buildings compnsmg the School

premises.

The Proprietor shall plan, execute and pay for such capital works and
associated facilities at the School as may be approved or required, from

time to time, by the Minister pursuant to Section 40(2)(d) of the Act.
The Prdprietor may own, lease or hold upon trust, and control and

maintain, any land, buildings and associated facilities that, although not

part of the 1ntegrated School premises in terms of this Deed of Agreement,
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are regarded by the Proprietor as appropriate to maintain the Special

Character of the School.

3.6 The Proprietor shall insure all the buildings forming part of the School
premises and the Proprietor’s chattels (if any) owned or held upon trust for
the purposes of the School and other assets owned by the Proprietor for the
‘purposes of the School against risks normally insured against, in some
reputable insurance office in New Zealand, and further acknowledges the

obligation on him ereated by Section 40 (2)(h) of the Act.

No person employed at the School and paid for his services in whole or in part out
of moneys appropriated by Parliament, shall be paid 'by the Proprietor or his
servanis or agents any remuneration additional to that provided for by the Act or
shall be granted or permitted any condition of service more favourable than that |
permitted in the case of a person employed in a comparable position in a State
Schqol. '

The land and buildings constitﬁting the School premises are subject to the
mortgages, debts, Iieﬁs, encumbrances, easements, licences, restrictions and other
matters which affect the title to or enjoyment of the land and have the
appurtenances or benefits attaching to the land more particularly described in the

First Schedule hereto.

THE Special Character of the School is that it is a Roman .Catholic School for
boys and giﬂs established by the Roman Catholic Bishop of the Diocese of
Auckland for the Roman Catholic Community of the Diocese of Anckland which
promotes and supports the School and of which the School is part, to provide and

to continue to provide Education with a Special Character, that is to say:-

~ The School is a Roman Catholic School in which the whole

school community through the general School programme

and in its Religious instructions and observances, exercises

the right to live and teach the values of Jesus Christ. These

- values are as expressed in the Scriptures and in the practices,
S
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worship and doctrine of the Roman Catholic Church, as
determined from time to time by the Roman Catholic Bishop
of the Diocese of Auckland. |

THE Proprietor of the School subject to the provisions of this Deed of

Agreement:-

7.1  Shall continue to have the responsibility to supervise the maintenance and

preservation of the Bducation with a Special Character provided by the

School;

7.2 Shall continue to have the right to determine from time to time what is
necessary to preserve and safeguard the Special Character of the Education
provided by the School and described in this Deed of Agreement;

7 .3 May invoke the powers conferred upon him by the Act, if in the 6pinjon of
the Proprietor the Special Character of the School as defined and described
in this Deed of Agreement has Seen or is likely to be jeopardised or the
Education with a Special Character provided by the School as defined and
described in this Deed of Agreement is no longer preserved and

safeguarded.

THE Board of St Paul’s School shall be the Controlling Authority of the School
and shall be constituted pursuant to Part IX of the Education Act 1989.

THE control and management of the School shall be exercised subject to the

provisions of Section 25(6) of the Act.

IT is agreed by and between the parties hereto that the maximum roll of the
School shall be 260 pupils.
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" THE Proprietor agrees that he will bring the School up to the minimum standard

of accommodation laid down from time to time by the Secretary of Education for

a comparable State School.

PREFERENCE of enrolment at the School under Section 29 (1) of the Act shaﬂ

be given only to those children whose parents have established a particular or
general religious connection with the Special Character of the School and the
Board shall not give preference of enrolment to the parents of any child or other
persons accepting responsibility for the education of a child unless the Proprietor
has stated that those parents, or other persons have established such a particular or

general religious connection with the Special Character of the Schoel.

IN accordance with Section 7 (6) (h) of the Act unless the Proprietor and the
Secretary of Education otherwise agree and subject to places being available, the
number of pupils whose parents or other persons accepting responsibility for the

education of a child do not have a preference of enrolment at the School in

accordance with the provisions of Section 29 (1) of the Act shall be limited at all

times to five 5 per cent of the maximum roll as determined by clause 10 hereof
and the Board shall not enrol more than that number PROVIDED THAT to
maintain and preserve the Special Character of the School the Board in classifying
such pupils so enrolied shall endeavour to reasonably distribute them through the

range of classes offered by the School.

IT is agreed by and between the parties hereto that as Religious observances and

- Religious instruction form part of the Education with a Special Character to be

provided by the School, Religious observances and Religious instruction in
accordance with the determination made from time to time by the Roman Catholic
Bishop of the Diocese of Auckland shall form part of the School programme in

accordance with Sections 31 and 32 of the Act.

THE Proprietor, together with his servants, agents and licensees shall, subject to
the proviso to Section 40 (2) (i) of the Act, have at all reasonable times access to

the School to ensure that the Special Character of the School is being maintained.
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THE Proprietor, together with his servants, agents and licensees, shall have at all
reasonable times access to the land and buildings constituting the School premises
sufficient to-enable him to exercise the powers and carry out the responsibilities

vested in him and imposed on him by the Act and by this Deed of Agreement.

AN advertisement for the position of Principal of the S\chbol shall in accordance
with Section 65(1)(a) of the Act state that a willingness and ability to take part in
Religious instruction appropriate to the Special Character of the School shall be a
condition of appointment. Any person so appointed to the position of Principal
shall accept these requirements as a condition of appointment. The Principal so

appointed shall accept and’reco'gnise a responsibility to maintain and preserve the

- Special Character of the School.

IN accordance with the Third Schedule hereto there shall be a position of
responsibility at the School to be designated Director of Religious Studies in
accordance with Section 65 (1)(b) of the Act, which position shall be a pos'itionr of
fesponsibility and part of the Total Staffing Entitlement of the School as
established pursuant to the Education Act 1989. An advertisement for that position
shall state that a willingness and ability to take part in Religious instruction
appropriate to the Special Character of the School shall be a condition of
appointment. Any person so appointed to the position of Director of Religious
Studies shall accept these requirements as a condition of appointment. The
Director of Religious Studies shall give guidance and provide effective leadership
in Religious instruction and observances throughout thé School. A person
appointéd to the position of Director of Religious Studies at the School shall
undertake such teaching duties, if any, as may be required by the Principal of the
School.

THE number of other teaching positions (if any) which, in accordance with
section 65(1)(c) of the Act shall be positions of importance carrying a
responsibility for Religious instruction shall be determined from the Total Staffing
Entitlement of the School as established pursuant to the Education Act 1989 by

reference to the Third Schedule hereto. Any advertisement for those positions

shall state that a willingness and ability to take part in Religious instruction

8
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appropriate to the Special Character of the School shall be a condition of

appointment. Any person so appointed to these positions shall accept these

. Tequirements as a condition of appointment PROVIDED HOWEVER that in the

event of the staffing entitlement of the School altering at any time during the
currency of this Deed of Agreement then the number of teaching positions
designated under Section 65(1)(c) of the Act as positions of importance carrying a
responsibility for Religious instruction shall be determined in accordance with the
then Total Staffing Entitlement and as is more particularly deScribed in the Third
Schedule hereto. ' '

- WHENEVER there is a position of Deputy Principal at the School, however

designated, it is agreed pursuant to Section 66(1) of the Act that the position is to
be a special position that requires particular capabilities in the teacher appointed,

namely to maintain programmes and activities that reflect the Special Character of

the School and an advertisement for the position of Deputy Principal shall state

that possession of these capabilities shall be a condition of appointment. Any
person so appointed to the position of Deputy Principal shall accept these

requirements as a condition of appointment.

IT is agreed by and between the parties hereto that as Religious observances and

Religious instruction form part of the Education with a Special Character provided
by the School the Proprietor may employ any person as a chaplain or otherwise

for the purposes of Religious observances or.instruction and the provisions of

Section 69(2) and (3) of the Act shall apply.

THE Proprietor of the School shall have the right to enter into an Agreement with
the parents or other persons accepting responsibility for the education of a child
providing that, as a condition of enrolment and attendance of that child at the
School, the parents or other persons shall pay attendance dues established in
respect of the School or group of Integrated Schools owned by the Proprietor or
Proprietors of other Roman Catholic Integrated Schools at such rates and subject
to such conditions as may be approved from time to time by the Minister, by

notice in the New Zealand Gazette in accordance with Section 36 of the Act.
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THE School is a Primary School for boys and girls from Year 1 to Year 6 and
shall remain so until such time as an agreement to a change in this organisation of
the School is reached between the Proprietor and the Minister and the parties

hereto enter into a supplementary Deed of Agreement to give effect thereto.

THE Minister shall a.ft_er the effective date hereof maintain the School Premises

“and the associated facilities in a state of repair order and condition as for a

comparable State School and provide for the maintenance of the chattels as though
the School were a State School. The School shall be entitled to such furniture and

equipment as the Minister supplies from time to time to comparable State Schools.

THE effective date of this Deed of Agreement shall be the M day of

Aamuncy 200,

ON ‘and after the effective date specified in this Deed of Agreement the School
shall be an integrated school in terms of the Act.
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IN WITNESS WHEREQF these presents have been executed the day and year first

hereinbefore written,

SIGNED by BISHOP PATRICK JAMES DUNN

THE ROMAN CATHOLIC BISHOP

OFE THE DIOCESE OF AUCKLAND

and sealed with his Seal of Office in the presence of:
CECHAA INDRIATE  RAMARGA
5 PRINCESS MARIA  PLACE
ROYAL  HEIGHTS , AUCKLAND
OQUCUPATION - ARCHITEC

SIGNED by KATHY PHILLIPS

Senior Manager, National Operations

Ministry of Education pursuant to

authority delegated by the Minister of Education

acting on behalf of HER

Piat on enso

Public Servant
13a Feist Street
Naenae
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FIRST SCHEDULE

Description of total land, buildings and other improvements comprising the Proprietor’s

land of which the School premises form part.

The Proprietor’s Land

All that land, buildings and other improvements owned by the Roman Catholic
Bishop of the Diocese of Auckland situate in Don Buck Road, Massey, Auckland
being known as St Paul’s School, and being more particularly described as
follows and delineated in green on the plan forming part of the Second Schedule

" hereto.

All that freehold parcel of land containing 4.4644 hectares and being Lot 1 DP
62338 Certificate of Title Volume 19D Folio 46, and Lot 6 DP 44480 Certificate
of Title Volume 20B Folio 116 (North Auckland Registry) .
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SECOND SCHEDULE

Description of land, buildings and other improvements comprising the School premiises.

All that part of the Proprietor’s land as described in the First Schedule hereto, delineated

~ in red on the annexed plan of the Proprietdr’s land, which forms part of this Schedule,

TOGETHER WITH all the School buildings and other improvements thereon.
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THIRD SCHEDULE

Schedule of staff appointments to St Paul’s Massey, Auckland under Section 65 of the Private

Schools Conditional Integration Act 1975 being Special Positions relating to the Special
Character of the School.

This Schedule has been prepared for use when the Total Staffing Entitlement of the school as

established pursuant to the Education Act 1989 alters at any time during the currency of this

Deed of Agreement.

1. (a)

(b)

(c)

(d)

(b)

(©)

Whenever the Total Staffing Entitlement of the School is 5.0 or more
teachers, there shall be a position at the School to be designated Director of

Religious Studies in accordance with Clause 18 of this Deed of Agreement.

If the Total Staffing Entitlemnent of the School is between 5.0 and 8.0 teachers

the Director of Religious Studies shall be a Basic Scale position.

If the Total Staffing Entitlerent of the School is 8 or more teachers then the
Director of Religious Studies shall be deemed to have senior teacher status or

be a position to which one or more salary units has been allocated.

Notwithstanding Clause 1(a-c) above, the Board of Trustees may designate a
position in the school to be the Director of Religious Studies and may aliocate
one or more salary units to that position, even if the Total Staffing
Entitlement is less than the numbers specified respectively in Clause 1(a-c)

above.

Whenever the Total Staffing Entitlement of the school is two or more
teachers but not otherwise there shall be one or more teaching positions
(other than those of principal and Director of Religious Studies (if any)) at the
school which, in accordance with Clause 19 of this Deed, shall be positions of

importance carrying a responsibility for Religious instruction.

The number of such positions shall be a proportion of the Total Staffing
Entitlement as determined by the Proprietors, which shall normally be sixty

(60) percent of the Total Staffing Entitlement.

The parties to this Agreement acknowledge that the school shall be entitled to
funding for staffing incentives on the same basis as an equivalent state school.

For the avoidance of doubt, this means that where the Board of Trustees is /p %
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unable to fill a position of importance carrying a responsibility for Religious
instruction solely because there are no candidates suitably qualified to
provide Religious instruction, then the Board will not be eligible for any

additional funding for staffing or recruitment incentives,

Positions of Importance in Terms of

Entitlement of the School Clause 19 Carrying a
Responsibility  for Religious
Instruction

1.1 -

2.1 1

32 1

42 2

5.2 1

6.3 2

73 2

8.0 3

9.0 3

10.0 4

11.0 4

12.0 5

13.0 5

14.0 6

15.0 7

16.0 8

17.0 8

18.0 8

19.0 9

20.0 9

21.0 10

220 10

23.0 10

24.0 11

25.0 11

26.0 12

27.0 12

28.0 13

29.0 13

30.0 14
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