THIS DEED OF AGREEMENT is made the “ day of ~OVEmgee
One thousand nine hundred and eighty (1980) BETWEEN
THE_ROMAN CATHOLIC BISHOP OF THE DIOCESE OF AUCKLAND

a "Corporation Sole"™ ({hereinafter with his successors

referred to as "the Proprietor") of the first part AND .
HER MAJESTY THE QUEEN acting by and through the Minister

of Education (hereinafter referred to as "the Minister")

of the sescond part

WHEREAS
A The Prdﬁrietor is the owner of St, Pius X Primary
School, Glen Innes (hereinafter

referred to as "the School")

The School is a Roman Catholic Primary School

|z

for boys and girls from new entrants to Form

Two offering Education with a Special Character

The School was established in 1958 and up to the

effective date of integration teaching staff was

i

provided by the Roman Cathelic Religicus Order of
WYomen known as the Sisters of the Holy faith,
The said Order will continue after the
effective date of integration to offer teaching
staff to the School, so long as it has members

available for that purpose.

|

The Minister and the Proprietor have agreed to

enter into this Deed of Agreement pursuant to the
Private Schools Conditional Integration Act 1975,
whereby the School is to be established as an
integrated school |

NOW THIS DEED OF AGREEMENT WITNESSETH THAT IT IS5 HEREBY
COVENANTED AGREED AND DECLARED BY AND BETWEEN THE PARTIES
HERETO AS FOLLOWS:

1. THAT the Minister and the Proprietor HEREBY AGREE
that the School is to become an integrated School pursuant
ta the Privatse Schools Conditional Integration Act 1975 {\‘, '
. ‘ ) . “ .
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2. THE Schocl}s Special Character as is hereinafter -
described, shall incorporate the Education with a Special
Character as provided in the School AND IT 15 HEREBY
AGREED AND DECLARED that the School shall at all times

in the future be conducted and operated so as to maintain

and preserve the School's Special Character and these
presents shall be interpreted so as to maintain and

preserve the Special Character of the School.

3, ON behalf of the Proprietor it is hereby agréed

that:- '

(2) The Proprietor is the ouwner of all the land and
improvements more particularly described in the
First Schedule hereto (hereinafter referred to
as "the Proprietor's land") and of which for the
purposes of this Deed of Agreement, the School
premises form part only. The School premises
for the. purposes of this Deed of Agreement being.
the land and improvements more particularly
described in the Second Schedule hereto (hereinafter

referred to as "the School premises")

(b) The Proprietor shall set apart and appropriate as
ouner all the School premises and all the chattels
and other assets of the Proprietor associated with
the School exclusively for the purposes of the
School as an integrated School, so that the
Controlling Authority of the School shall have
the exclusive right to the possession and use of the

School premises and chattels

PROVIDED THAT -

(i) At the reqguest of the Proprietor, the School

Committee may.grant the use of the School ' R;\\y
premises and chattels to the Proprietor or - Q\g,

other person or persons at any time when the

.Schcql premises.and chattels are not required

for school purposes and the School Committfj/gg}



(c)

(d)
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shall not unreasonably or arbitrarily withhold
its consent, The School Committee may require
the Proprietor or other person or persons to
pay a reasonable fee to the S5chool Committes

‘as a condition of such use,

(ii) With the consent of the Proprietor, the School.
Committee may grant the use of the School premises
and chattels to nther-person or persons at any
time when the School premises and chattels are
not required for School purposes and the
Proprietor shall not unreascnably ar arbitrarily
withheld his consent. The School- Committee may
require any such person or persons to pay a
reasonable fee to the Schoel Committee as a

condition of such use,

The Proprietor shall accept and meet the liability
for all mortgages, liens and other charges upon the

land and buildings comprising the School premises.

The Proprietor shall plan, pay for, and execute the
improvements described in the Third Schedule hereto,

to the School premises, so as to bfing the School
buildings and asscciated facilities forming part of

the Schoel premises up to the minimum standard for
comparable State Schools prevailing at the effective
date of this Deed of Agreement. Such improvements to
be carried out in accordance with the dates specified
.against such improuehents in the Third Schedule hereto.
The Proprietor shall upon completion of ‘any improvements

to electrical services described in the Third Schedule

-heréto arrange for the local Electrical Supply Authorityr Y
' to inspect the School premises in terms of Regulation ;3\
| AN

45 of the Electrical Supply Requlations 1976.

Y
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(e) The Proprietor shall plan, execute and paylfor such
| capital works and associated facilities at the
School as may be approved or required, from time to
time, by the Minister bursuant to Section 40 (2) (d)
of the Private Schools Conditional Integration Act

1975,

(f) The Proprietor may oun or hold upon trust, and control
and maintain, any land; buildings and associated
facilities that, although not part of the integrated
School premises in terms of this Deed of Agreement are
regarded by the Proprietor as appropriate to maintain

the Special Character of the School.

(g) The Proprietor shall insure all the buildings forming
part of the School premises and the Proprietor's chattels
(if any) owned or held upan trust for the purposes of
the School and the other assets owned by the Proprietor
for the purposes of the School against risks normally
insured against, in some reéponsible insurance office
in New Zealand, and further acknouwledges the obligation
on him created by Section 40 (2) (h) of the Private

. Schools Conditional Integration Act 1975.

(h) No person employed at the School and paid for his services
in whole or in part out of moneys appropriated by
Parliament, shall be paid by the Proprietor or his
servants or agents any remuneratian additional to that
provided for by the Private Schools Conditional
Integration Act 1975 or shall be granted or permitted -
any condition of service more favourable than that
permitted in the case of a person employed in a
comparable p031t10n in a State School PROVIDED HOWEVER \g\‘
that a teacher to whom the prou1510ns of SBCthﬂ 71 Sgﬁg'
of the Private Schools Conditional Integratlon Act

1975 apply, shall continue to be paid no less than

the same salary, and be accorded the same status,
as he received or uwas accorded on the day before
the effective date of the integration of the School.
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4. THE land and buildings constituting the School premisas

are subject to the mortgages, debts, liens, ehcumbrances,
'easements, licences, restrictions and other matters which
affect the title to or senjoyment of the land and have the
appurtenances or benefits attaching to the land more particularly’

_described in the First Schedule hersto.

5. THE Special Character of the School is that it is a

Roman Catholic School for boys and girls established by the
Roman Catholic Bishop of the Diocese of Auckland Neuw
Zealand, for the Roman Catholic Community of the Diocese of
Auckland which promotes and supports the School and of
which the School is part, to provide and to centinue to provide

Education with a Special Character, that is to say:

The School is a Roman Catholic School in which the
whole School community through the general 5School
programme and in its Religious‘instructions_and
observances, exercises the right to live and teach
the values of Jesus Christ. These values are as
expressed in the Scriptures and in the practices,
worship and doctrine of the Roman Catholic Church,

as determined from time to time by the Roman Catholic
Bishop of the Diocese of Auckland.

6., THE Pfop:ietor of the School subject to the provisions

of this Deed of Agreement:- ' -

(a) Shall continue to have the responsibility to supervise
the maintenance and preservation of the Educatidn with
a Special Character provided by the School;

(b) Shall continue to have the right to determine from time - \\
to time what is necessary to preserve and séfeguard the %$g
Special Character of the Fducation provided by the School

and described in this Deed pF'Agreement.
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May invoke the powers conferred upan him by the
Private Schools Conditional Integration'Act 1975,
if in thelopinion'of the Propristor the Special
Character of the School as defined and described
in this Deed of Agreement has been or is likely to
be jeopardised or the Education with a Special
Character provided by the Schoel as dsefined.and
described in this Deed of Agreement is no longer

preserved and safeguarded.

(a) THE Controlling Authority of the School shall be

(b)

(c)

the Education Board of the Auckland - Educatian
District as consituted pursuant to Section 15 of the
Education Act 1964,

The Schoaol shall be managed by a School Committee
constituted pursuant to the provisions of Section 26
of the Private Schools Conditional Integration Act’
1975. The School Committee-shall consist of:-

(i) One (1) member to be appointed by the
Proprietor of the School;

(ii) Six (6) members to be elected by the parents
of children attending the School PROVIDED HOWEVER

that in the event of the School roll altering at
any time then ths number of such members shall be
fixed by ascertaining the number of members that
a.State School Committee would have, based on the

current School roll in accordance with the

provisions of the School Committees Administration

Regulations 1965 and subtracting one from that

number.

Any election cenducted pursuant to Section 26 of the
Private Schools Condition Integration Act 1975
shall be conducted as nearly as possible in the manner

prescribed by the School Committees Administration

=

¥

Regulatiaons 1965 and any regulations made in amendment///ég'
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thereof or in substitution therefor and the prnuisiuné
of thaose regulations shall, with any necessary modifications,

be applied accordingly.

(d) The control and management of the School shall bs
exercised subject to the provisions of Section 25
(6) of the Private Schools Conditional Integration

Act 1975,
8. THE School had a roll of One hundred and sixty-six

(166) pupils as at the 30th September 1980 being the year
when the roll figures were last compiled. It is agreed by
and between the parties heretoc that the maximum roll of the
School shall be DOne hundred and seventy-five (175) pupils.

9. THE Proprietor agrees that pursuant to Paragraphs (d)
and (e) of Clause 3 of this Deed of Agreement he will bring
the School up to the minimum standard of accommodation laid
down from time to time by the Director-General for a comparable

State School.

10. (2) PREFERENCE of enrolment at the School under Section
‘ 29 (1) of the Private Schools Conditional Integration
Act 1975 shall be given only to these children uhose
parents have established a particular or general
religious connection with the Special Character of the
School and the Eontrblling Authority shall not give
preference of enrolment to the parents af any child
unless the Proprietor has stated that those parents
have establlshed such a partlcular or general rseligious

connactlon with the Sp901a1 Character of the School.

(b) In accordance with Section 7 (6) (h) of the Private
Schools Conditional Integration Act 1975 unless the
ﬁropriator and the Controlling'Authurity otheruise b\
agree and subject to places being available, the N
number of pupils whose parents do not have a prefersnce <

of enrolment at the School in accordance with the ///;;},
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provisions of Section 29 (1) of the Private Schools
Conditional Integration Act 1975 shall be limited at
all times to nine (9) pupils out of the total roll
of the School and the Controlling Authority shall not
enrol mors than that number PROVIDED THAT to maintain
and preserve the Special Character of the School the
Controlling Authority in classifying such pupils so
enrolled shall endeavour to reasonably distribute

them through the range af classes offersed by the School.

(c) Wherever any difficulty arises related to enrolment at
the School in terms of Section 54 of the Private Schools
Conditional Integration Act 1975, it may be referred to
the Cbﬁtrolling Authority of the School pursuant to the

provisions of the said section.

11, IT is agreed by and between the parties hereto that as
Religicus observances and Religious instruction form part of

the Education with a Special Character provided by the Scheool,
Religious observances and Religious instruction in accordance
with the determination made from time to time by the Roman
Catholic Bishop of the Diocese of Aucklard shall continue

to form part of the School programme in accordance with Sections

%1 and 32 of the Private Schools Conditional Integration Act 1975,

12, THE Proprietor, together with his servants, agents and
licensees, shall, subject to the proviso to Section 40 (2) (i)
of the Private Schools Conditional Integration Act 1975, have
‘at all reasonable times access to the School to ensure that the

Special Character of the School is being maintained.

1%,  THE Proprietor, together with his servants, agents and
licensess, shall have at all reasonabls times access to the

1and and ‘buildings of the School constituting the School premises
sufficient to enable him to exercise the pouwers and carry out the
responsibilities vested in him and imposed an him by the Prluate
Schools Conditional Integration Act 1975 and by this Deed of

Agreement. o /;%9.

\
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‘14, AN advertisement for the position of Prinéipal of the
School shall in accordance with Section 65 (1) (a) of the
Private Schools Conditional Integration Act 1975 state
that a willingness and ability to take part in Religious
instruction appropriate to the Special Character of the

~ School shall be a condition of appdintment. Any person so
appointed ‘to the position of Principal shall accept these

. requirements as a condition. of appointment. The Principal
‘so appointed shall accept and reccgnise a responsibility

to maintain and preserve the Special Character of the School.

15. THERE shall be a position at the School to be
désignated Director of Relicious Studies in accordance
with Section 65 (1) (b) of thé Private Schools:
Conditional Integration Act 1975, which poéition shall be

part of the normal staffing entitlement of the School as
established by Regulations made under the Education Act

1864 and an advertisement for that position shall state that

a willingness and ability to take part in Religious instruction
appropriate to the Special Character of the School shall be a
condition of appointment. Any person so appointed to the
position of Director of Religious Studies shall accept these
requirements as a condition of appointment.  The Directoer of
Religious Studies shall give guidance and provide effective
leadership in Religious instructicen and observances throughout
the School PROVIDED HOWEVER that in the svent of the staffing
entitlement of the School altering at any time during the
currency of this Deed of Agreement then the position of Director

of Religious Studies shall be determined in accordance with

the then current staffing entitlement of the School under ths
' Education Act 1964 and Regulations made thereunder and as is

more particularly described in the Feaurth Schedule hersto,

16, A person appointed as aforesaid to the pbsition of Director
of Religious Studies gt'tha Schoeol, shall undsrtake such teaching
duties, if any, as may be required by the Principal of the School.gég

Y

1
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17, THERE shall hs tue (2) other teaching positions  at the
' School which in accordance with Section 65 (1) (c) of the Private
Schools Conditional Integration Act 1975, shall bs positiong af .
importance carrying a responsibility for Religious instructioﬁ

and an advertisement for these positians shall state that a
willingness and ability to take part in Religious instruction
appropriate to the Special Character of the School shall be a
condition of appointment. Any perscn'so appointed to thase
pasitionsshall accept these requirements as a condition of
appointment PROVIDED HOWEVER that in the event of the staffing
entitlement of the School altering at any time dﬁring the currency
of this Desd of Agreemant then the number of teaching positions
designated under Section 65 (1){(c) of the Priuéte_Schéols
Conditional Integration Act 1975 as positions of importance
carrying a responsibility for Religious instruction shall be
determined in accordance with the then current staffing entitle-
ment of the School under the Education Act 1964 and Regulations
made thereunder and as is more particularly described in the

fourth Schedule hereto.

18. IN the event of the‘staFFing entitlement of the School
altering at any time during ths currency of this Deed of Agreement,
whereby the School becomes entitled to a position of Senior Teacher
Junior Classes, it is agreed pursuant to Section 65 (1){d) of the
Private Schools Conditional Integration Act 1975 that the Controll-
ing Authority of the School in advertising the position of Senior
Teachar Junior Classes shall state that a Qillingness and ability
to take part in Religious instruction appropriate to the Special
Character of ths School shall be a condition of appointment. Any
person so -appointed to the position of Senior Teacher Junior

Classss shall accept thess requirements as a conditian of

appointment,

19, THE positiaon of Dsputy Principél at the Schaool is agreed
pursuant to Section 66 of the Private Schools Conditional
Ihtagratinn Act 1975 to be a spacial position that requires
particular capabilities in tha teachsr appointad; namsely, to assist
in planning and organising ths courses and programmes at the School
to ensure that they reflect the Special Character of the School and
an advertisement for thes position of Deputy Principal 5hall stats

x%*“\/
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that possession of these capabilitiss shall be a condition of
appointment. Any person so appointed to the positien of Deputy
Principal shall accept these requirements as a condition of

appointment,

.20. THE Proprietor may with the consent of the School Committee

in accordance with Section 69 (1) of the Private Schools Conditional
Integration Act 1975 arrange for any retired teacher to undertake
voluntary tasks to assist in the School with the ‘teaching of
Religious observances and Reiigious instruction appropriate to .the

Special Character of the School.

21. IT is agreed by and between the parties hereto that as

Religious observances and Religious instruction form part of tf.
Education with a Special Character provided by the School the
Proprietor may employ any person as a Chaplain or othéruise, for
the purposes of Religious observances or instruction and the
provisions of Section 69 (2) and (3) of the Private Schools
Conditional Integration Act 1975 shall apply.

22, THE Proprietor of the School shall have the right to

enter into an Agreement with the parents or other persons accepting

responsibility for the education of a child provided that, as a
condition of enrolment and attendance of that child at the School,
the parents or other persons shall pay attendance dues established
in respect of the School or group of Integrated Schools ouned by
the Proprietor or Proprietors of other Roman Cathelic Inﬁegrafbd
Schools at such rates and subject to such conditions as may be
approved from time to time by the Minister, by notice in the New
Zealand Gazette in accordance with Section 36 of the Private

Schools Conditional Integration Act 1975.

23. THE School is a Primary School for boys and girls-From
naw entrants to Form Two . and shall remain so until such time

as an agreement to a change in this organisation of the School is
roached bstusen the Proprietor and the Minister and the parties
hereto enter into a supplementary Dsed of Agfeemént to give effect

tharat?. : Qﬂ\\
B
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- 24, WHERE any of the costs associated with the conduct of

the Propristor's land that is not part of thse School premises
cannot be separated from the costs associated with the operation
of the School premises, the Proprietor and the School Committee
and or:the Controlling Authority shall contribute to such costs

according to their respective use of the services and facilities.

25. 1T is acknouledged by and betuween the parties hereto
pursuant to Clauss 24 hereof that certain of .the services and
facilities on or serving thé Proprietor's land and the residence
thereon are .used in common for the purpose of the School premises
and as is more particularly delineated on the plan forming part
of the Second Schedule hereto. 1In particular the water supply,
the ﬁouer supply and the seuwerage and drainage systems are all !
used in common and the costs of maintaining such services and
facilities shall be apportioned as provided in Clause 24 hereof.
If practicable the powsr supply to the School premises shall be
separately metered at the expense of the Proprietor. Uhere such
services or facilities are wholly or partly situated ocutside the
School premises the Proprietor will continue to make such services

or facilities available to the School premises.

26. 1T is agreed by and betueen the paéties hereto that the
Prmprietor—shélf be entitledufb use; outside of school hours,

the parking area more particularly shaded grey on the attached plan
herete for the purposes of car parking and the costs of mainta’ -
ing thse said area shall be apportioned betueen the parties

according to their rsspsctive use.

27. THE Proprietor shall not engage any teachers between the
date of sxecution of this Deed of Agreement and the seffective
date of integration other than thoss whose names have already
been notified bylthe Propristor to the Director-General of

Education without first dbtaining the consent of the Dirsector-

Genseral..

28. THE Proprietor shall reimburse the Minister for the
payment of salary, wages and the proportion of School holiday
pay dus and paid by the Minister in respect of the 1980 School

' @S’N\ ﬁ
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year to ahy person employed at the School up to the effective

date of integration.

279, ~ THE Minister shall subject to Clause 3 (d) and (e) of

this Deed of Agreement after the effective date hereof maintain

the School premises and the associated facilities in a state of
repair order and condition as for a comparable State School

under the same Controlling Authority and provide for the maintenance
of the chattels as though the School were a State School. The
School shall be entitled to such furniture and equipment as the
Contrelling Authority supplies from time to time to comparable

State Schools.,

30. THE effective date of this Deed of Agreement shall be the
seventeenth day of November 1580.

31, ON and after the effective date specified in this Deed of
Agreement the School shall be an integrated School in terms of

the Private Schools Conditiconal Integration Act 1975,
C%S&&\“
X
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IN WITNESS WHEREOF these presents have been executed the day

and year first hereinbefore uritten.

SIGNED by JOHN MACKEY

the Roman Catholic Bishop
of the Diocese of Auckland, ﬁ—' O wv 17/
a Corporation Sole, and sealed

with the Ssal of Office of the
Diocese of Auckland in the

resence of: ‘ _ | LA .
T o s e %/QMW

: ' o )
SIGNED FOR AND ON BEHALF OF HER f/
MAJESTY THE QUEEN by ////// 4
MERVYN LANGLOIS WELLINGTON 77 p :

Minister of Education in the

presence of:
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FIRST SCHEBULE

'Descriptidn of total land buildings and othesr improvements
comprising the Proprietor's land of which School premises

form part

i

THE PROPRIETOR'S LAND

A1l that land, School Buildings and other improvements owned

by the Roman Catholic Bishop of the Diocese of Auckland, situate
at Castledine Crescent, Glen Innes, Auckland, New Zealand, being
known as Saint Pius X Primary School, Glen Innes, and being more
particularly described as follows:-

All that Freehold parcel of land containing 2.0307 hectares
more or less being Lot 210 Deposited Plan 44712 and being
portion Allotments 6 and 11 District of Tamaki, and being
all the land in Certificate of Title Volume 1805 folio 65
(Auckland Registry).

Subject.to the ressrvations and conditions imposed by
Section 59 of the Land Act, 194B.

K69575 Certifying the existence of a line of pipes for
stormuater,

There is a debt owing to the Diocesan Education Development
Fund of the Roman Catholic Diocese of Auckland.

fif%\”
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SECOND SCHEDULE

Description of land buildings and other improvements
comprising the School premises

THE SCHOOL PREMISES

All that part of the Proprietor's land as described in the
First Schedule hereto, delineated in red on the annexed plan
of the Proprietor's land, which plan forms part of this
Schedule TOGETHER WITH all the School buildings and other
improvements thereon, SAVUE AND EXCEPT those parts of Block

B used as a Hall with kitchen attached more particularly

delineated in blue on the annexed plan together with a
reservation in favour of those excepted portions of full
rights of pedestrian access only during school hours inter
se and of ingress and egress to and from those excepted

portions over the access thereto from and to Castledine

Crescent, Glen Innes, Auckland. $>\

<.
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