TS DEED OF AGEFFMANT is mode the ’

day of s=.. -,
Cne thousand nine bundred and eighty -~ one (1981)

BITWEEN THE LROMAN CATHOLIC ARCHBISHIR OF THE ARCHDIOCESE

OF WELLINCTRH & "Corporation Sole! (hereinafter with his
successars referred to azs "the Proprietor") of the first
rart

AND HER MAJISTY TUE QUEEN acting by and through the

Minister of FEducation (hercinafter referred to as "the

Minister") of the second part

SHEREAS

A The Proprietor is the owner of S5t, Pius X school,
TITAHI BAY (hereinafter referred to as "the
School™),

B The school is a Roman Catholic Primary School for boys
and girls from new entrants to Standard Four offering

Education uith a Specisl Character,

The Minister and the Proprietor have agreed to enter

]

into this Deed of Agreement pursuant to the Private
Schools Conditional Integration Act 1973, whereby the

School is¢ to be established as an integrated school,

NOW THIS DEED OF AGREEMENT WITNESSETH THAT IT IS HEREBY

COVENANTED AGREED AND DECLARED BY AND BETWEEN THE PARTIES

HERETO AS FOLLOWS:

1. THAT the Minister and the Proprietor HEREBY AGREE that

the School is to lﬂLoue an integrated School pursuant to the

Private Schools Cenditional Integration Act 1975.
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2. TN School's Special Cheracter as is hereinafter

described, chalil inceorporate the Education with a Special

Character as provided in the Schoel AND IT IS HEREBY AGREED

AND DECLARED thet the School shall at all times in the
future be conductred and operated so as to maintain and pre-
serve the Schopl's Special Character and these presents
shall be interpreted so as tormaintain and preserve the

Special Character of the School,

3. ON behalf of the Probrietor'it is hereby agreed thar:

(a) The Proprietor is the owner of all the land and improve-
ments more particularly described in the First Schedule
hereto (hereinafter referred to as "the Proprietor's
land”) and of which for the purposes of this Deed of
Agreement, the School premises form part only. The
School premises for the Purposes of this Deed ;f
Agreement being the land and improvements more par-
ticularly described in the Second Schedule hereto

(hereinafter referred to as "the School premises'). .

(b} The Proprietor sh2ll set apart and appropriate as.dwner
ail the School premises&and all the chatkels and other
assets of the Proprietor associated with the School
exclusively for the purposes of the School as an
integrated Séhool, so that the Controlling Authority of
the School shall have the exclusive right to the
possession and use of the School premises and chattels

- PROVIDED THAT -
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(i) At the request of the Proprictor, the School
Lommittes may grant the use of the School premises
and chattels to the Proprietor or other person or
persons at any lime when the School premises and
chattels are not required for sghool purposes and
the School Committee shall not unreasonably or
arbitrarily withhold its consent. The Schogcl
Committee may require the Proprietor or other
person or persons to pay a reasonable fee to the

School Committee as a econditicn of such use.

(ii) WVith the consent of the Proprietor, the School
Committee may grant the use of thé School premises
and chattels to other person or persons at any time
when the School premises and chattels are not
required for Schoollpurposes and the Proprietor
shall not unreascnably or arbitrarily withhold his
consent, The School Committee may require any such
person or persons to pay a reasonable fea to the

School Committes as a condition of such use,

(c) The Propristor shall accept and meet the liability for
all mortgages, liens and other charges ‘upon the land and

buildings comprising the School premises,

~_(d) The Proprietor shall plan,pay for, and execute the
improvements described in the Third Schedule Hereto,
to the School premises so as to bring the School

buildings and associatsd facilities forming

I . |
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part of the School premises up to the minimum standard

for comparahble State Schools prevailing at the effective
date of this Deed of Agreement. Such improvements are to be
carricd ouvt in accordance with the dates specified

against such improvements in the Third Schedule hereto,
The Proprietor shall upon completion of any improvements
to electrical services described in the Third Schedule
hereto arrange for the local Electrical Supply Authority
to inspect the Schobl~premises iﬁ terms of Regulation 45

-

of the Electrical Supply Regulations 1976, -

(¢) The Proprietor shall plan, execute and pay for such
capital works and associated facilities at the School as
may be approved or required, from time to time, by the
Minister pursuant to Section 40 {2) (d) of the Private

Schools Cenditional Integration Act 1975,

(£f) The Proprietor may own or hold upon trust, and control
and maintain, any land, buildings and associated facili-
ties that, although no# part of the integréted School
preﬁises in terms. of this Deed of Agreement are regarded
by the Propriétor as appropriate to maintain the Special

Character of the School.

(g) The Proprietor shall insure all the buildings forming
part of the Scheool premises and the Proprietor's chat-
tels (if any) owned or held upon trust for the purposes
of the School and Fhe oiher assets owned by the

L(Proprietor for the purposes of the School against risks
M |
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normally insured against, in some responsible insurance
office in New Zealand, and further acknowledges the
obligation on him created by Section 40 {2) (h} of the

Private Schools Conditional Integration Act 197%.

(h)} No person employed at the School and paid for his ser-
vices in whole or in pPart out of moneys appropriated by
Parliament, shall be paid by the Proprietor or his ser-
vants or agents any- remuneration additional to that pro-
vided for by the Private Schools Conditional Ingegration
Act 1975 or shall be granted or permitted any condition
of service more favourable than that permitted in the
-case of a person employed in a comparable position in a

State Schoél PROVIDED HOWEVER that a teacher to whon

the provisions of Section 71 of the Private Schools
Conditional Integration Act 1975 apply, shall continue
to be paid no less than the sapme salary, and be accorded
the same status, as he received or was accorded on the

day before the effective date of the integration of the

School,

4. THE land and buildings constituting the School premises
are subject to the mortgages, debts, liens, encumbrances,
easements, licences, restrict%ons and other matters which
affect the title to or enjoyment of the land and have the
appurtenances or benefits attaching_to the land more par-
ticulafly described inrthe First Schedule hereto,
S
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—HE Special Character of the Schoo) is that it is g3

Foman Cetholic School for boys and girls established by the

Roman Catholic Archbishop of the Archdiocase of Wellington,

New Zealand, for the Roman Catholic Community of the

Archdiocese of Wellington which promotes snd supports the

L

School and of which the School is part, to provide and to

continue to provide Education with a Special Character,

that is to say

6.,

The School is a Roman Ca%holic Sﬁhocl in which the whole
Schoel community through the general School progrémme
and in its Religious instructions and observances,
exercises the right to live and teach the values of
Jesus Christ, 'These values are as expressed in the
Scriptures and in the practices, worship and doctrine

of the Roman Catholic Chureh, as determined frem time

toc time by the Roman Catholic Archbishop of the

Archdiocese of Vellingtaon.

THE Proprietor of the School subject to the provisions

f this Deed of Agreement :

(a)

{b)

Shall continue to have the responsibility to supervise
the maintenance and preservation of the Education with

a Special Character provided by the School;

Shall continue to have the right to determine from time
to time what is necessary to preserve.and safeguard the
Speclal Character of the Fducation provided by the School

and described in this Deed of Agreement; .



{c)

7.

May invoke the powers conferred upon hinm by the Private
Schools Conditional Integration Act 1975, if in the opi-
nion of the Proprietor the Special Character of the
School as defined and described in this Deed of Agree-
ment has been or is likely to be jeopardised or the
Education with 2 Special Character provided by the
School 2s defined and described in this Deed of Agree-

ment is no longer preserved and safeguarded.

(a) __THL Controlling Adthority‘of the Schoel shall be ths

Education Board of the Wellington Education District as

constituted pursuant to Section 15 of %he Education Act

1964,

(b)

The School shall be managed by a School Committee
constituted pursuant to the provisions of Section 26 of
the Private Schools Conditional Integration Act 1975.

The School Committee shall consist of

(i) Cne (1) member to be appointed by the Proprietor of

the School;

(ii) Eight (8) members to be elected by the parents of

children attending the School PROVIDED HOWEVER

that in the #vent of the School roll altering at
any time then the number of such members shall be
fixed by ascertaining the numberlof members that a
Sfété"School CcmmittééNdeldlhéQe; baséd dn ﬁhe

current School rell in accordance with the provi-

)
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sions of the School Committiees fdministration
Regulations 1965 and subtracting one from that

numbeayr,

(c} Any election conducted pursuant to_Section 26 of the
Privale Schools Conditional Integration fct 1975 shall
be conducted as nearly as possible in the manner
prescribed by the School Committees Administration
Regulations 1865 and any regulations made in amendment
thereof or in substitution therefor and the provisions
of those regulations shall, with any necessary modificat-

ions, be applied accordingly.

(d) The control and management of the School shall be
exercised subject to the provisions of Section 25 (6) of

the Private Schools Conditional Integration Act 1975,

B. __THE School had a roll of two hundred and thirty-one (231)
pupils as at the 30th September 1880 being the year when the
roll figures were last compiled. It is agresed by and betwesn

the partles hereto that the maximum roll of uhE School shal 1

[ Cp—

be two hundred and twenty (220) puplls.

8. _THE Proprietor agrees that pursuant-tdypayagraphs (d)
and (e) of Ciause 3 of this Deed of Agresment he will bring
the School up to the minimum standard of accommodation laid
down from time to time by the Director-General for a

comparable State School.

?p\,\(



10. (2) TPREFERTNCE of enrolment at the School under Section

29 (1) of the Private Schools Conditional Integration
Act 1975 shall be given only to those children whose
parents have cstablished a particular or general reli-
gious connection with the Special Character of the
School and the Controlling Authority shall not give pre-
ference of enrolment to the parcnts of any child unless
the Proprietor has stated that those parents have
established such a particular or general religious con-

nection with the Special Character of the Schoél.

{(b) In accordance with Section 7 (6} (h) of the Private
Schools Conditional Integration Act 1975,unless the
Proprietor and the Controlling Authority otherwise agree
and subject to places being available, the number of
pupils whose parents do not have a preference of
enrolment at the School in accordance with the provi-
sions of Section 29 (1) of the Private Schools
Conditional Integration Act 1975 shall be limited at all
times to elsven (11) pupils out of the total roll of the
School and the Controlling Aufhority ;ﬁall not enrol
more than that number PROVIDED THAT toragintain and

*

presexve the Special Character of the School the

Controlling Authority in classifying such pupils so
enrolled shall endeavour to reasonably distribute them

through the range of classes offered by the School.

(c) Wherever any difficulty arises related to enrolment at
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the School in terms of Section 54 of the Private Schools
Conditicnal Integration Act 1975, it may be referred to
the Controlling Avthority of the School pursuant to the

provisions of the said scction.

' 11, IT is agreed by and between the partics hereto that as
Religious observances and Religious instruction form part of
the Fducation with a Special Chazracter provided by the
School, Religious observances and Religious instruction in
accordance with the determination made from time to time by
the Rcoman Catholic ﬁrchbishop of the Archdiocese UE.UEllington'
shall continue to form pari of the School programme in
accordance with Sections 31 and 32 of the Private Schools

Conditional Integration Act 1975,

1Z2. THE Proprietor, together with his servants, agents and

licensees shall, subject to the proviso to Section 40 (2)

(i) of the Private Schools Conditional Integration Act 1975,

have at all reasonable times access to the School to ensure
' that the Special Character of the School is being

maintained. ‘.

i53. THE Proprietor, together with his servants, agents and

" licensees, shéll have at all reasonable times access to the
land and buildings of . the School constituting the School
premises sufficient to enable him ﬁo éxcftiéé“the powers and
Carrylout the responsibilities vested in him and imposed on
him by the Private Schools Condjtional Integration Act 1975

and by this Deed of Agreement.

agxy' ‘ -//gf}



3iﬁ;_mwﬁﬂ 5dvertisement for the pesition of Principel of the
school shall in accordance with Secticn 65 (1) (a) of the
Private Schools Conditional Intocgrstion Act 1975 state that

s willingness and ability to take part in Religious instruction
appropriate te the Special Cheracter of thpe School shall be a
condition of appointment. Any persen so appointed to the
éesitian of Principal shall accept these requirements aé a
condition of appointment. The Principal so appointed shall
accept and recognise a2 respensibility to maintain and presefve
the Special Character of the School,

15,  THERE shall be a position at the School to be designated

Directer of Religious Studiss in accordance with Section 65 (1)(b)
of the Private Schools Conditional Integration Act 1975, which
position shall be part of the normal staffing entitlement of ths
S5chool as established by Regulations made under the Education Act
1864 and an advertisement for that position shall state that =
willingness and ability to take part in Religious instruction
appropriate to ths Special Character of the Schoeol shall be a
condition of appointment. Aﬁy pErScn so appointéd to the position
éf Director of Religious Studies shall accept these requirementg
as a condition of appointment. The Director of Religious Studies
shall give guidance and provide effective 1éadership in Beligious

instruction and observances throughout the School PROVIDED HOWEVER

that in the event of the staffing entitlement of the Scheol
altering at any time during the currency of this Deed of Agreement

then the position of Director of Religicus Studies shall be

el
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btermined in accordence with the then current staffing entitloensnt
of the Schoel under the Cducation Act 1904 and Regulations made
therounder and as is mwore particularly described in the Fourth
Schecdule hercto.

16. A person zppoinrted as aforesaild te the position of Director

of Religious Gtudies at Lhe School shall undertzke such teaching

duties, if any, as may be required by the Principal of the School.

17, THERE shall be a position at the School to be desingnated as

Senior Teacher Junior Classes in accordance with Section 65 (1) (d)
of the Private Schools Conditicnal Integraticn Act 1975 and the
Controlling Authority of the Scheol in advertising the position

of Senior Teacher Junior Classes shall state théﬁ 2 willingness
and ability to take part in Religicus instruction appropriate tso
thé Speclial Character of the School shall be a condition of
appointment. Any person sc appointed to the position of Senior
Teacher Junior Classes shall accept these reguirements as a

condition of appointment PROVIDED HOWEVER that in the event of

the'staffing entitlement of tHe School altering aé any time

dufing the currency of this Deed of Agreement then the position

of Senior Teacher Junior Classes shall be determined in accordance
with the then current staffing entitlement of the School under the
Fducation Act 1964 and Regulations made thereunder and as is more

particularly described in the Fourih Schedule hereto.

18,  THERE shell be one (1) other teaching position at the

School which in accordance with Section 65 (1) (c) of the

Private Schools Conditional Integration Act 1975, shall be a

A0S )
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yeitian of impuftance Carrying a respo neibility for Relig Gious
instruction and an advertissment for the position shall state
that a willingress and ability top take part in Religious
instruction appropriate to the Spooial Character of the School
shall bs a condition of appointment. Any person so appointed
to this position shall accept these zeou1r0mento as a condition
af dpleﬂ “ment PRDbIDED  HOUEVER that in the event of the staffing
entitlement of Lhe School altering at any time during the currency
of ih%s Deed of Agreement then the number of teaching positions
designated under Section 65 (1) (c) of. the Private Schools
Conditional Integratian Act 1975 as positions of importance
carrying a responsibility for Religious instruction shall be
determined in accordance with the then current staffing
entitlement of the School under the Education Act 1964 and
Regulations made thereunder and as is more particularly

described'iﬁ the Fourth Schedule hereto.

19, THE position of Deputy Principal at the School is agreed
pursuant to Section 65 of the Private Schools Conditional
Integration Act 1975 to be a sp901al position that requires
partlculﬂr capabilities in the teacher appointed, namely to
assist in planning and organising the courses and programmes

at the School to ensure that they reflect the Special Character
of the School and an advertisement for ths position of Deputy
Principal shall state that pqssession'of'fhese capabilifieé éhall
be a condition of éppgintment. Any person so appointed to the
pesition of Deputy Principal shall accept these requirements as

a condition of gppointment.

. )
20. _ THE Proprietor may with the consent of the Comtrolling <~
Authority in accordance with Section 69 (1) of the Private Schools.

M
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éonditional Integration Act 1975 arrenge for any retired teachor
to undertske voluntary tasks to assist in the School with the
teaching of Religicus ohservances and Religious instruction
appropriate to the Special Character of the School.

21, _IT is agresd by éﬂd between the parties hereto that as
Neligious observances and RellngUS instruction form part of
the Educleoﬂ with a Specisl Character provided by the School
the Preprietor may employ any person as a Chaplain or otheruise,
for the purposes of Religio&s observances or instruction and the

provisions of Section 69 (2) and (3) of the Private Schools

Conditionzl Integration Act 1975 shall apply.

22. IHE Proprietor of the-School'shall have the right to enter
ints an Agreement with the parents or other persons accepting
responsibility for the education of a child providing that, as a
cendition of enrolment and attendance of that child at the Schonl,
the parents or other persons shall pay attendance dues egstablished
in fespect of the School or group of Integrated Schools owned by
the Proprietor or Proprietors of other Roman Catholic Integrated
Schools at such rates and subject to such conditions as may be
approved from time to time by the Minister, by hotice in the New

Zegalend Gazette in accnrdanre with Secblon 36 of the Private

Schools COﬂdltanal Integration Act 1975

22s._ THE School is & Primary School for boys and girls from
new entrants to staﬁdard four and shall remain so until such
time as an agreement to a change in this organisation of the
Scheol is reached betueenrthe Proprietor and the Minister and
the partises hersto enter into a supplementary Dzed of Agrsement{
e

to give effect thr::to, ' )
/f\n.( -~
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24, WHERE any of the costs ascoeinted pith the cenduct of
the PrOpriefor's land and buildings that are not part of the
School pfemises‘cannot be separeted fronm the costs asscciated
with the'opefatinn of the School premises, the Proprietor and
the School Committee and/or Lhe Cantrelling Authority shall
contribulte to such costs according to their respective use

of the services and fecilities.

25, . 1T is acknouledged by and between the barties hereto
pursuan# to Clause 24 hereof that certzin of the services and
facilities on or serving the Preprietor’s land and buildings
thereon are used in common for the -purpose of the School premisas
and as is more particularly delineated on the plan forming part of
the Second Schedule hereto, In particular the access way from
Tuki Street, the pouwer supply, the water supply, the sewerane
and drainage qutems are all usad in common and the costs of
nalnialnlng such services and facilities shall be apportioned as
provided in Clause 24 hereof, If practicable the pouer supply
shall be separately metered ét the Proprietor's expensa. Where
such services or facilities are wholly or partly situated outside
.thé School premises the Proprietor will continue to make such

serv1ues or facilities available to the School premlses.

26. THE Proprietor sﬁall not engage any teachers betuwesen the
date of execution of this Deed of Agreemenf and the effsctive
date of inﬁegfétion other than those whose names have already
been notified by the Proprietor to the Director-General of
Education wvithout first obtaining the consent of the Director-

General,

27, THE Proprietor shall reimburse the Minister for the payment
of sslary, wages and proportion of holiday pay due and paid by

the Minister in respsct of the 1981 School year to any person e

4'€gployed at the School up to the effective date of Trteaaatscm
N
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Eﬁgilgggmlﬁﬂi the Proprietor shall not he required to reimbyrse

the flinister in respect of any Salary, wages and holiday pay
which has been paid to teachers Up to the date of integration
by the Minister in actordance with the terms of the Minister's

lettor of 4 Decenber 1980 &g Archbishop Williams,

2B. . ON and after the effective date of integration the
School has become part of the State system as provided by
Section 4 of the Private Schools Conditional Integration fct
1975. It is therefore scknowledged that jf the integrated
School at the date of integratien has a pupil/teacher ratio

in excess of the State pupil/teacher ratio a teaching position
shall be disestablished uhen a teschep appointed to that
position in aceordance with Section 71 of the Private Schools
Conditional Integration Act 18975 leaves that position

PROVIDED HOWEVER that a position may not be disestablished

where, in the opinion of the local District Senior Inspector
of Primary Schools, it is Necessary to fill that position in
order to provide tuition to those classes for primary school
pupils which a2 school is required to provide in accordance
‘with the Organisation and Inspection of Stapg Primary Schoo;s

Regulations 1963,

M
H

29. JHE Minister shall subject to Clause 3(d) and (e) of
this Deed of Agreement aftaer the efFectivé date herecf majine
tain ths School premises and the associated facilities in a
state of repair order and condition as for a comparable
State School ﬁnder the same Controlling Ruthority and pro-
vide for the maintenance of the chattels as though the
School uere a State Scheol., The 5chool shall be entitled

to such furniture ang €quipment as the Controlling Authority

supplies from time to time to comparable State Schools,



) T

Lo THE Minister shall bo Tesponsible only for the normal
maintencnce of the retaining walls on the School premises and
all cther expenditure in respect of the retaining walls of the

School shall be the responsibility of the Propristor.

41, _ THE effective date of this Deed of hgreement shall be

the 14th day of October, 1981,
32,..00N and after the effective date specified in this Daed
of Agreement the School shall be an ititegrated School in terms

of the Private Schools Conditional Integration Act 1975

IN WITNESS WHEREQF these presents have been executed the day

and year first hereinbefore ufitten.

e
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SIGHEQ by THOMAS STAFFO30 WILLIan

THE ROMAN iﬁjHJLIQ_ﬁ\.‘B[JHuG 5:"“ g

THE AREHDICCEST, OF WELLINGTON ang  uf) [ L.\,@ S
Sealed with his Ssa) of Uff1ce in + Cilkihﬁ »””’

aﬂ/é ¢ ff

SIGNED FOR AND ON BEHALF oFf

HER MAJESTY THE QUZEN by MERVYN LANGLOLS S ,

WELLINGTON Minister of Education in the ///’ e
presence of: ' '

1
5;7, f - /

/r‘;u ‘ ;‘Eu\ }"*/)

Se? /"J'!L'..'é/:}‘{;- /{":'f'i"(
Qv thyehom
j .
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FIRST_SCUEDULE

v —— . a4

Description of total Jand buildings and other improvemnants
comprising the Proprietor's land of which the School premises

form part.

THE_PROPRICTOR'S LAMD

A1l that land, Church, Presbytery, School Buildings and other
improvements owned by the Roman Catholic Archbishop of the
Archdiocese of Wellington situate at the Te Pene Avenue, Titahi
Bay, New Zealand and being known as St. Pius X School, Titahi
Bay, and being more p&rticularly described as follouws:

FIRSTLY:

SUBJECT TO:

A1l that freehold parcel of land containing 1.6824
hectares more or less situate in Block XI- Paskakariki
Survey District being part of Koangaaumu Subdivisiens
8 and 9 and being also Lot 235 on Deposited Plan
19075 and being all the land in Certificates of Title
Volume 870 Folio 61 (Wellington Registry).

Reservations and conditions imposed by Section 59
of the Land Act, 1948,

A building line restriction imposed by K36794,
Transfer 146305.1 grant of pouer supply cable

(in gross) over part herein in favour of the Hutt
Valley Electric Power and Gas Board.

There is a debt owing by the Proprietor to the ‘Archdiocesan
Development Fund of the Roman Catholic Archdiocese of Wellingtan.

s

o~

-



j ' ' ~20~

SECOND SCHIDULE

N A PN e 10

Description of land, buildings and other improvements comprising

the School premises.

THE . SGHOOL PREMISCS

R1l that part of the Proprietor's land as described in the First
Schedule hereto, delineated in red on the annexed plan of the
Proprietorts land, which PBlan forms part of this Schedule
JOGETHER WITH 211 the School buildings and other improvements
thereon SAVE AND EXCEPT the School Hall and attached rooms
described as areas 21, 22, 23 and 24 in the Third Schedule
herewith TOGETHER WITH a reservation in favour of that excepted
portion ef full rights of access inter se and of ingress and
egress to and from that excepted portion over the access thereto
shaded blue on the annexed plan from and to Tuki Street, Titahi

Bay.

iz
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