THIS DEED OF AGREEMENT is made ths /7’ day of ';ZL**Af

One thousand nins hundred and eighty (1380 )
BETWEEN THE ROMAN CATHOLIC BISHOP OF THE DIDCESE

OF DUNEDIN g "Corporation Sole" (hersinaftar with

his sufcessors réferred tc a2s "the Propristor") of the first

part AND HER MAJESTY THE QUEEN =acting by and through the

Minister of Education (hereinafter referred to as “the

Minister") of the second part

WHEREAS

A The Proprietor 1s the ogwner of ST, THOMAS'S
- Primary Schoal, WINTON. (hersinafﬁe: referrad
toa as "the School").

g The School is a Roman Cetholic PFrimary School

for BOYS and GIRLS from NEW ENTRANTS to FORM TWD

()

ffering Education with a Special Character,

The School was sstablished in 1898 angd up to the

[}

effective date of integretion was conducted and staffsed
by members of the Roman Catholic RAsligicus Order of
Wamen, known as SISTERS COF MERCY. The said
‘Order will continue after the effective dats of
integration to offer teaching staff to the schaeol, so
long as it has members availabls for that purpase.

The Minister and the Preopristor have zagreed to enter

jca

into this Oeed of Agreement pursuant to the Privats
Scheols Conditional Integration Act 1975, whereby the

~ Schoal is to be establishasd as an integrated school.
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Ndu fHIS DEED OF ACREEMENT WITNESSETH THAT IT IS HERESY

COVENANTEQ AGREED AND DECLARED BY AND BETWEEN THE PARTIES

HERETO AS FOLLOWS:-

1. THAT the Minister and the prcpriétar HEREBY AGREE that

the 5chool is to become an intagrated School pursuant to the

Private Schools Caonditional Integration Act 1975.

2. THE Schoal's Special Character as is hereinafter

described, shall incorporats the Educatiog with a Special

Chacacter as provided in the School ANO IT.IS HERESY AGREED

AND DECLARED that the School shall at all times in the future

be conducted and operated so as to maintain and presarve the
School's Special Character and these presants shall be
interpreted so as to maintain and préserva the Séacial Charactsr

- of the School.

3. N behalf of the Preprietor it is hereby agreed that:-

(a) The Propristor is the owner aof all the land and
improvements more particularly described in the First
Schedule hersto (hersinafter refarred to as "the
Propristor's land") and of uvhich for the purpcsss of
this Deed of Agrsemant, the School premisss form part
only. Ths School premisss for the purpcss of this
Oesd of Agrsemsnt being the land and improvements mors
particularly'déscribsd in the Sscond Schadule hersto
(hersinafter reFérred.tc as "the School pramisss"),

(o) ' Tha‘Prcprietcr shall sat apart and appropriats as ounsr

all the School premises and sll the chattsls and other

e



-3

asssts of the Propristor associatsd gith the Schoal
axclusively for the hurpasas of the‘Schaql as an
_intagrated Schoal, so that the Cantrolling Aufhcrity
.af the Schaool shall have tha exclusive right to the
passaession and usa of tha School premisss and chattels -

PROVIDED THAT -

(i) At the rasgusst oF.the Proprietor, the School
Committes may granf the use of ths School
premises and chattels to the Pr%prietcr oar other
gerson or perscens at any time whan the Schﬁal
prsmisas and chattels are not required faor scheol
purposas and tha School Committss shall nat
unreascnably or arbitra;ily withhold its censant,
The Schoal Committes may require the-prnprietor
or other gersaon or persons to pay a resasonable
fage to the School Committse as a conditien of such
uss,

(ii) With the consent of ths Progristor, ths School
Committes may grant the usa of the Scﬁcal premisss
and chattels to other person or persons at any
time when the School premisss and chattsls ars
nat rsquired far School purposas and the Propristor
shall not unreascnably aor arbitrarily withhold his
consant, The School Committss may raquire any
such person ot pérsans to pay a rsascnablé fasg

ta the School Committee as 3 condition of such use,

/V' Al
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(d)

(2)

()

Y. S

- The Proprietor ghall accspt and mest ths liability for

all mortgages, liens and ather charges upen the land and
buildings camprising the Schosl premises,

The Propristar shall plan, pay for, and axecute ths
imﬁrcvementa desecribsd in ths Third Schedule hersto,

to the School premisss, so -as fo bring the School
buildings and associated Facilities-quming part of the
Schoal premisas up to the minimum stamdard for comparabls
Stats Schocls prevailing at ths aeffective dates of this
Deed of Agréemént.- Such improvemsnts o Se carried

out in accaordance with the datss spg;ified_ggainst'

such improvemaents in tha'Third Schsdula heretc.‘ The
Proﬁrietéf sﬁall upan ;cmglétidh of anyoimprovementé ta
glactrical sarvices dascrihed in ths Third Séhedulé
herato arrange for ths lcéal ElectriCal Suypply Authority
ta inspect the School premisss in terms of Regulation 45
af tha Elactrical Supply Regulations 1376,

The Propriator shall plan, exscuts and pay for such
éahitai uérks and.associated Facilitias at the School

as may Eg appraovsd or reqﬁired, Framfﬁime to time, by

tha Minister pursuant to Sactian 40 (2) (d) af ths

Privatae Schoals Conditicnal Integratian Act 19789,

The Proprietor may Qun or hold upon trust, and
cantral and maintain, any land, buildings and

assgciatad facilities that, although not part af

Lol
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tha intagratsd School pramisss in terms af this Dsed
of Agrmament ars rsgarded ly ths Propriatof as

" appreopriate to maintain the Special Character of
the Schaal,

(g) Tha Drcpriat;r shall insurs all the buildings
forming part of tha School premisas and the
Aropristor's chattels, if any, ownad or held upon trust
for the purpeses of the Schoal and the other asssts
suned By the Propristar far the purposss af the
School against risks normally insursed against, in
sahs rssponsible insurance office in New Zsaland,
and further acknowlsdges the obligaticn an him
creatad by Saction 40 (2) (h) af the Privats Schaols
Conditionzl Integration Act 1975,

(h) No: gperson smploysd at the Scheol and paid for his
ssrvices in whole or in part cut of moneys appropriatsd
by Parliamant, shall be paid by ths Propristor or his
ssrvants or agents any remunsration additional %o

" that provided for by the Privats Schools Caonditicnal
Intesgraticn Act 1975 aor shall be grantsd or parmittad
any canditicen of servics more favourabls thanm that

< parmitted in the cass of a psrsaon amplayéd in a

cemparabla position in a State School PROVIDED HBWEVER

that a tegachar to uwham the gravisicns of Sectian 71

of the Privats Schools Conditional Intsgration Act 1373
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appl?, shall continue to be paid no less than the same
salary, and be accorded the sams status, as he recaived
or was accorded on the day before the engctiua date of

the integration of the School.

4. THE land and buildings constituting the School premises’

are subject to the mortgages, debts, liens,encﬁﬁbrances, easements,
licences, restrictions and other matters which affect the fitle

to or énjayment of the land, and have the appurtenances and henefits
attachihg to the land more particularly'described in the First

Schedule hereto.

5. THE SPBClal Character of ths School is that it is a

Roman Cathalic School for boys and glrls establlshed by tha

Roman Catholic Bishop of the Diocess af Dunedin, New Zealand,

for the Roman Catholic Community of the Diocese of Dunedin

uhich‘promofes and supports ths School and of which ths

School is part, to prouide and to continue to provide Education

with a Special Character, that is to say:-
The Schaol is a Raman Cathslic School in which the
whole School community through the general Schiool
pragramme and in itslHeligious inafructiuns and observances,
exarcises the right to live and taach the values aof Jesus
Chflét. These values are as axprasséd in the Scripturses
and in the practices, uorship.aﬁd doctrine of the Roman
Catholic Church, as determined fram time to time by the

Roman‘Catﬁblic fishap of the Diocesa of Ounedin.



6. THE Proprietor of the School subject to the provisions

af this Deed of Agresment:-

(a) Shall continue to have the responsibility to supervise
the maintenance and preservation of the Education with
a Special Character provided by the School;

(b) S5hall continue to have the right toc determine from time
to time what is necessary to preserve and safeguard the
Special Character of the Education provided by the School
and described in this Deed of Agreemsnt;

(c) May invoke the powers conferred upon him by the Private
Schools Cenditional Integration Act 1975, if in the
opinion of the Proprietor the Special Character of the
School as defined and described in this Deed of Agreement
has been or is likely to be jecpardised or the Education
with a Special Character provided by the School as defined
and described in this Deed of Agresment is no longer

praserved and safeguarded,

7. (a) THE Controlling Authority of the School shall be

the Education Board of the Scuthland Education District

as constituted pursuant te Section 15 of the Education

Act 1364,

(b) The School shall bse managed by a School Committee

constituted pursuant to the gprovisions of Section 26

of the Private Schools Conditional Integration Act 1975,

The School Committee shall consist of t=

(i) One (1) member to be appointed by the Proprietor
of the School; " M}%“‘(



(ii) Four {4) membhsrs to be elsctad by the parants

of childrsn attanding the Schccl-DROUIDED HOWEVER
that in the event of tﬁe Schogl rollaltsring at
any tims then the number of such msméars shall be
fixed by aécertaining the numbst of membera fhat
a State School Committae would have, based on the
current School roli in acccraénce with the prgvis-
ions of the School Committas Adéinistration
ngulaticns 18965 and subtracﬁing one from that?‘
number, |
(c) Any slaction conducted pursuanﬁ to Section 25 of the
Privats Schools Canditianal Integratiaom Act 1375 shall
be conductad as neérly as possible ip the manner
prascribed by. the Schdol Committess Qdministratian
Requlations 1365 and any ragulatibns mada in amendment
thereaf or in-substitutimn therefor, and the provisions
of thoss regulations shall,-uith any nacssséry modificat-
ions, ba applied accordingly. | |
(d) The_contrul and management of the Schagol shgll bs
exercised subject to the provisions of Saction 25 {6) of

tha Privats Schools Conditionazl Integration Act 1975,

8, THE School had a rall of Seventy-five ({75)

pupils as at the 30th Ssptember 15739 being the ysar
uhsn-the‘roll_figuras varse last compilsd, It is agresd by and
betwussn ths partiss hsreto that ths maximum roll of the scheool

shall be Ssventy-fivs (75)

9, THE Propristor agrees that pursuant to Paragraphs (d)} and

(s) af Clauss 3 of this Deed of Agrsement ha will bring the School

up to the minimum standard of accommodation laid doun From tima_rﬁi ‘

- v
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by the Oirsctor-Ssnsral for a comparable Stats Schaol,

10. (a) PREFERENCE of anmrolment at the School undsr Sectian

.29 (1) of the Private Scheools Conditianal Intsgrata
ien Act 1397% shall bs given only to thosa childran
. e. s -..-: whose parents have sestablished a garticular or
general religicus connsecticn with the Special
Charactar of the Schgol and the Controlling Autharity
shall not give praefsrance af snralment ts the parsnts
of any child unless the Propristor has statsd that
those parents havs gstablished such a particular ar
gensral religious connsction with the Sgscial
Character of the School.
~(8) In accardance with Section 7 (6) (h)} of the Privats
Schosls Conditional Integration Act 1975 umlsss the
Prapgristor and ﬁhe Cantralling Autharity otharwiss
agras and subject tao placss being available, ths
numbar of pupils whose parents‘dc noet have a prefsr-
ance af enrolment at ths Scheol in accordance wikh
ths pravisions af Section 29 (1) of ths Privats
Schoals Canditional Integration Act 1975 shall ba,
limited at all times to FOUR (4) pupils out of the

total roll of the School and the Controlling Authority

shﬁll not snral more than that number EROVIDED THAT
ta maintain and_présarvé tha 3pecial Character of
ths Schaol the Caﬁtrolling Autherity in classifying
. such pﬁpi;s_sc gnraolled shall sndeavour to reasonably
distribute thaem through ths rangs of classes offarsd
by ths Schasl,
(c) Whsrever any difficulty arisss related to anralment

at the 3choal in tarms af Sectian 54 of the ﬁriuija

/}a.. &
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Schools.Canditional Integratian Act 1875, it may e
referrsd to the Caontrolling Autherity of the School

pursuant to the prcuiaicns;of the said secticn,

11, IT i3 agresd by and betusen the parties herete that as

Religicus observancss and Religious instruction farm part aof the
Educaticn with a Special Charactsr providsd by the Schoel,
Religious obsarvancss and Religious instruction in accordahce
with the datarminatich made Ffram tims toc time by thes Roman
Catholic Bishop of the Diccese of Dunedin shall continus to

farm part of the 3chool oraogrzmme in accordance with Sectiens

3% and 32 of the Private Schaols Canditional Integration Act 1397%,

12, THE Proprisfor, togethsr with his ssrvants, agents and

- Iicenseas, shall, subjsct to ths grovise to Ssction 40 {(2) (i)
af the Frivatas Schools Conditional Integration Act 1375, havs at
all reasonabls times zccess to the Scheoal t0 snsurs that ths

Special Charactsr of the School is being maintainsd,

13, THE Froprietar, togsther with his servants, agents and

licensesses, shall have at all reasonable times accsss to the land
and buildings of the 3chool constituting thé Schosl pramises
sufficisnt to enabls him to exsrcise the pouwsrs and carry cut
_tﬁé'respcnsibili;isé uasﬁad in him and imposed on him by ths

' Priuéte Schaols Canditidnal Intsgration Act 1975 and by this

Ceed of Agrsemant,

14, AN advertisasment for the positian of Principal of the

Schoal shall in accordancs with Sacticn &5 (1) (2) of the Private
Schaols Conditional Integration Act 1975 state that a willingnsss

and ability to take part in Religious instrouction appropriats to

/9._ 1Y
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tha 3Jpecial Character of the School shall be a condition af
appointment, Any person so agpointsd to the position af Principal
shall accept thess requiremsnts as 3 condition aof appointment,

Tha Principal so appaointed shall accept and rescogniss a
responsibility to maintain and preserve the Spscial Charactsr of

tha School,.

15, THERE shall be ona (1) othsr teaching positizn at ths

Schaal which in accardance with Sectiaon 83 (1){(c) of the Brivats
Schcois fonditional Intagraticn Act 1375, shall 59 a position of
importance carrying a2 rsspansibility for Religious instruetion
and an advertisement for this position shall stats that a
willinmgness and ability to taks part in Rsligious instruction
apgragpriate to the Spscial Charactar of ths Schaal shall Ee =2
condition of appeintment., Any pesrson so appointsd to this
pasition shall accept thess rsquirements as a canditicn of

appaintiment PROVIDED HOWEVER that inm tha svent of the staffing

entitlement of the Schocl altering at any time during the

currency of this Dsed af Agressment then the number of teaching
pesitiaons dasignated under Saction 65(1)(c) of thas Private Scheols
Conditional Inmtegration Act 1975 as positions of impartance |
carrying a raspansibility for Raligiaus‘instruction shall be
determined in accordance with the then currsnt staffing entitls-
mant of the School under the Education Act 1964 and Ragulatians
mads thereunder and as is mors particularly described in tha

Faourth Scheduls hersto,

15, THE Propristor may with the consent af ths School Committss

in accordance with Section 59(1) of the Private Schools Conditionmal

P
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Intsgration Act 1975 arrange fFor any rstirsd tsachar tg undartaks
,ucluhta:x task37to assist in the School with the tsaching of
Rsligious obssrvances and Religious instructian appropriats to

the Spscial Cheracter af the School,

7., : IT is agresd by and betwesn ths partias heretc_that as

Raligious obsarvancas and Religious instructiah form part aof ths
Education with a Special Character provided by the Schanl ths
Praopristor may'emplay any perscn as a Chaplainm or atheruiss, far
.-the purposes of Religiosus obsarvances or instruction and the
provisiagns of Section 83 (2) and (3) af the Srivats Schaools

Conditionzl Intagratisn Act 1975 shall agply,

13. THE Propristor of tha School shall have :hs right to

anter into an Agrsemsnt with the parsnts gr other gersagns
accepting responsibility for thes esducaticn af a child praviding
that, =23 a condition aof enrolmant and atisndance of that child
at the Schosl, the parsnts or cther psrsams shall pay attandancs
dues sstablished in respsct af the School or group of Integratsd
3chools qunsd by the Prapristor or Prapristors of ather Roman -
Catholic Intsgratsd Schools at such ratss and subjact ta such
csnditigns as may be approved from time to time by the Ministar,
By natice in the Nsu Zealand Gazstts in aécordanca with 3ection

36 of the Privats Schools Conditionmal Intsgratian Agt 1975,

19, THE Schoel is a Primary School far BOYS and GIRLS fronm

NEW ENTRANTS ta FCRM TWQ and shall rtemain so until such time as
an agreemant to a change in this organisation of the Schaol is

rsached betusen the Proprietor and the Mimistsr and ths partisg %

- M
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hereto enter into a supplementary Deed of Agreement to give effect

thereto,

20. WHERE any of the costs associated with the conduct of

the Proprietor's land and buildings that are(npt part of the School
prémises cannot be separated from ths costs associated with the
opafation of the School premises, ths Proprietor and the School
Cammittee and ar the Controlling Authority shall contribute to such
costs according to their respectiue use af thelseruices and

facilitias,

21, IT is acknouledged by and between the parties hereto

pursuant to Clause 20 hereof that certain of the services and
Fa0111t1es on or sarving the Proprietor's land and bu1ldlngs
thereon are used in cammon for ths purpose of the School premisss
and as is more particularly delineated on the plan forming part

af the Second Schedule hereto. In particular the wataer supﬁly and
stormuater drainage system are ussd in common and the costs of
maintaining such services and facilities shall be apportionsd as
pravided in Clauss 20 hereof., Where such servjces or facilitiss
ara-uholly ar partly situated outside Ehe School premises the
proprietorruill continuse to make services or facilities available

to the School premises,

22..- THE Proprietor shall not engage any teachers betueen
the dats of exscution of this Deed of Agresment and thae
affective date of integration other than those whose namas
have already besn notified by tha Propristor to the DBirector-

Ganaral of Education without first obtaining the consent of ¥:§u

- tha Diractor-Caneral. /}29.
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23e .. THE Propristor shall reimburse the Ministar Faor the

paymant of aala:yi wages and the propaction af Schaol haliday pay
due and palid by the Ministsr in raspect of thke School ysar ending
the 3ist day of January 1981 to any person employed at the Schocl

up ta the sffsctive date of integration,

24, THE Minister shall subjsct to Clause 3 (d) and (e) of

this Dasd of Agrsemsnt aftsr the effsctivs date hersaf maintain
the 3chool pramisss and tﬁe associated Facilities in a stats of
repair prder and caonditiaon as for a comparahls Stéta Scheol
undar ths sama Controlling Authority and provids farp fhs
malntenancs of, the chattals as though the School wercs a Stats
School, The Scheol shall be entitled to such furniture and
squipment as the Controlling Authority suppliss from tims to

time to comparabls Stats Schools,

25, THE affective dats af this Deed of Agresmant shall be

the 30th day of June 1580,

26, - ON and after the effective date spescifiad in this

. Degd aof Agressment the Schesl shall bs an intagratsd schaol

in terms af ths Private Schools Conditiaonal Intesgration Act

1975. r {’?’}
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IN WITNESS WHEREOF these presents havs besn exscuted the day and

year first hereinbefore written,

SIGNED by
Bishop  J.P. KAVANAGH, Roman Catholic Bishop’
Qf the Diocese of Dunsedin and

Sealed with the Seal of Office of the 4$;?fké””““}ﬁ

Diocese of Dunedin in the pressnce of:

:.'"'-":"_{w’/;m -a.;( s . < '
’ﬁ 7;: Eesl o é{;{};&ﬁ AP Py
i ZZ‘L’E”Q“" % :E O c_/u..'

SIGNED FOR AND ON BEHALF OF HER MAJESTY THE

QUEEN by MERVYN LANGLOIS WELLINGTON,

Minister of Education in the presence af:
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FIRST SCHEDULE

Description of total land buildings and other improvements

-comprising the Proprietor's land of which School premises form

part.

THE PROPRIETGR'S LAND

All that land, School buiidings and Church and other improvements
owned by the Raman Catholic Diocese of Dumedin situated at State
Highway No 8, Winton, New Zealand beiﬁg known as Saint Thomas's
Primary School, Winton and beihg more particularly described as

follows and delineated in green on the annexsd plan.

All that freehold parcel of land containing 3,7192 hectares
more or less being Section 6 and part Section 7, Block &,
Toun of East Winton, and being all that land in Certificate

of Title, Volume B1/36, (Invercargill Registry)

There is a dsbt owing to the Diocesan Development Fund

of the Roman Catholic Diocese of Dunedin,

# ,g!//

}..
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SECOND SCHEDULE

'Description of land and buildings and other improvements comprising

the School Premises,

THE SCHOOL PREMISES.

All that part of the Proprietor's land as described in the First
Schedule hereto, delineated in red on the annexed plan of the
Proprietor's land, which plan forms part of this Schedule TOGETHER

WITH all the School buildings and other improvements thereon.

F
/ﬁ.,
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