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THIS DERD iz made the 2 day ofsmpie-ba /1989

TETWEEN TIMATANGA COMMURITY LIMITED at Auckland ("the Propristor'™)

—Z‘—_\I_\LI}_ HER MAJESTY THE QUEEN acting by and through the Minlster of Education
{"the Hlnlster!),

WHEREAS
A. The Proprietor 1g the owner of Timatanga Community School at Whenuapal, ("the School®)

B, The School 1s & Secular primary achool for boys and glris from new entrants to Form 2
offering education with a Speclal Character, .

C. The Minister and the Proprietor have pursuant to Sectlon 7 (2) of the Private Schools
Condltlonal Integration Act 1975 ("the Act"} agreed to enter into this Deed of Rgreement
whereby Timatanga Community School i3 to be establlshed as an integrated school.

NOW THIS DEED WITNESSETH:

de.THAT the Minlster and the Proprietor hereby agree that the school ig to becomez an
integrated schoaol under the Act,

2. THE School’s Speclal Character ag ia herelnafter deserlbed, shall incorporate the
Educatlion with a Special Character as provided In the acheol AND IT IS HEREDY AGREED AND

Yo maintatn and preserve the school’s Spaclal Character and these presents shall be
interpreted so as to malntain and prezerve the Special Character of the school,

3. SUBJECT to the provisiong of thls Deed of Agreement the Proprietor:-

{a) Shall continue to have the responsibility to supervise the malntgnance and
preservation of the Education with a Special Character providad by the School;

tby Shall continue to have the right to determine from time to time what 1s necessary to
pregerve and safeguard the Special Character of the Educatlon provided by the School and

de=cribed In this Deed of Agreement;

{c} If the Proprietor determines that the Special Character of the School as deflned and
described in this Deed of ARgreement hag been or is lkely to be jeopardizsed or the
Fducation wlth a Special Character provided by the School as defined and described in this
Deed of Agreement i3 no longer preserved and safeguarded the Propriztor may Invoke the
powars conferred by the Aet.

4, ON behalf of the Proprietor it 1z hereby agreed that:

ta) The Proprlator cwng the land and improvements ln the Flrst Schedule
{"the Proprietor’s lang™).

{b} The achool premizea comprise that part of the Proprietor’s land together with the
Improvements described in the Fourth Schedule ("the Schonl Premises!),

{¢} The Propristor shall aet apart and appropriate as owner all the Schoel Premlises and
all chattels and other assets of the Proprictor asgoclated with the school egcluslvely for
the purposes of the school as an Integrated schonl, so that the controiling authority of
the schoal shall have the excluslve right to the poasession and use of the school
premises, chattels and other assets PROVIDED THAT

i3y The Schoo! Premlses and all chattels and cther assets assoclated with the school

.Qﬁ??jpg{'&mises shall be availabie for use by the Proprietor or by staff employed by the School
1= Cominlttee In non-school time.

\I“:- ;
(11} With the consent or at-the request of the Proprietor, the School Commitiee may grant
the.tige of the School Premises and chattels to cther perscnz for non-school purposes. The
~8choeal Commilttee shall not unreasnnably or arbltrarily withhold its consent to such use ate
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any time when the School Premises and chattels are not required for schoo] purposes,
(ti}) The School Committee may make payment of a reasonable fee by the Proprietor or other

persong a condition of the vas of such facllities,

y
~.{c) The Proprletor shall accept and meet the Ilability for all mortgages and other
charges upon the land and bulldings comprising the Schonl Premises.

(d} The Proprietor shall plan, pay for and execute the Improvementa to the School Pramlses
and assoclated facllities deacribed In the Third Schedule to the minlmum standard for
comparable State schools prevalling at the effectlve date of this Deed of Agreement such
works to be carried out by the various dates specified In the Third Scheduls.

{e) The Proprietor shall upon completion of any improvements to the electrical services
described In the Third Schedule hereto arrange for the local Electrical Supply Authority
to inspect the School Premises In terms of Regulatlon 45 of the Electrical Supply
Regulations 1976,

£} The proprietor shall plan execute and pay for such capltal works and assoclated
facllitieg at the schoal as may be approved or requlred from time to time by the Minister
pursuant to Sectlon 40 (2) (d) of the Act.

(g} The Proprietor may own or hold upon trust and control and malntain any land, -
buildings and assoelated facllltles, that atthough not part of the integrated school
premises In terms of thig Deed of Agreement are regarded by the Preprietor as appropriate
to malntain the special character of the school,

(h} The Proprietor shall Insure all the bulldings chatteis and other assets owned or held
upon truat by the Proprietor for the purposes af the school against risks normally insured
agalnst in some responsthle Insurance offlce in New Zealand and further acknowledges the
obligation on it created by Section 40 (2) (h) of the Act.

{1t No person emploved at the school and pald for her services in whole or in part out of
money appropriated by Parliament shall be pald by the Propristor or its zervants or agents
any remuneration additional to that provided for by the Act or shall be granted or
permitted any condition of service mare favourable that that permitted in the case gf a
person employed In a similar position in a State school PROVIDED HOWE VER that a teacher
to whom the provisions of Section 71 of the Act apply shall continue to he palid no leas

than the same salary and be accorded the same status as she recelved or wasg accorded on
the day before the effectlve date of integration.

5._THE land and buildings constituting the School Premises are subject to the debts
mortgages, encumbrances, easements, llcences, restrictions and other matters which affect
the title to or endoyment of the land and have the appurtenances or beneflts attachlng to

the land more particularly deseribed in the First and Second Schedulas hereto,

6. SUBJECT to the pravislens of Clause 4 (d) of this Deed of Agreement the Minister,
after the effectlve date of this agreement, shall malntaln the land, bulldings angd
agaoclated facllltisg compriaing the School Premises as shown on the plan attached hereto
ag though the school were a State school, Except that the parties hereto agree that the
bullding situated on the Integrated site which is currently belng used as the classroom
shall remaln the exclusive responsibllity of the proprietor who shall be responsible for
1tg malntenance thereby relleving the Minister of any obllgation with respect ta the
malntenance of the bullding but not relleving the Proprietor of any obligation in respect
of this bullding as may be determined by law or atlpulated In this agreement. The
Proprietor shall malntain this area in a condition that provides for the health and safety

of staff and students for as leng as they are 1n use.

{» THE Proprietor with the consent of the Minlster, which congent shall not be
unreasocnably withheld, shall have the right to railse funds against the gecurlty of the
Ao -School Premises for the following purposes:
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) Temporarily ralsing montes to pay out the equlty of shareholders of Tlmatanga
Commurdty Ltd galling thelr shares Provided However that at no time ghall the tatal monlea
ac red agalpzt the community premises and the School Premises excesd 50% of the trustes
va.dation of the said premlses

8. THE speclal character of the schoal Is that it Is a secular, parent co-cperative

achool operating on a consensusg declslon making basls, embracing, adapting and applying
the educatlonal phllosophies of A, 8. Nell and John Holt, these education and learning
philosophles being child centred. The children, parents and teachers are involved in
establising and facllitating natural areas of interest of the Individual child to ernhance
self regulation and self disclpline. The school aperates within a village atmosphere in
which learning is a normal, integral and contlnuing element of Iife not something that
pccurs separate from other elements.

2.{a) The controlling authority of the achool shall be the Aucldand Education Board
ag congtituted pursuant to the provlsions of Sectlon 50 of the Educatlon Act 1984,

{t) The School shall be managed by a Board of Trustees which will have the powers of a
Schoot Commlttee until the approprlate legislation ls passed by Parllament giving the
powers of a controlling authorlity to a Board of Trustees. The Board of Trustees shall be
elected In accrodance with the provislons of the School Trustess Act 1989.

10 IT l= agreed by the partles hereto that the maximum school roll shall be 21 pupils

11 PREFERENCE of enrolment at the achool under Sectlon 29 (1) of the Act shall only

be glven to those puplls whoge parents have a particular sympathy with the speclal
character of Tlmatanga Communlty School or whoge parents have a narticular connection with
the school, Pupils whose parents at the date hereof have applied to the Proprietor to

enrol their children at the school shall be enrolled as puplls by the Schoot Committee

when places are avallable. Puplls who reside at the community shall be enrolled at the
integrated schosl provided that any such pupll who would not otherwise have preference for
enrolment shall not have preference of enrolment by reasion only of that factor,

12, THE Proprietor together with it servants agentg and Heensees shall, sublect to
the provigo of Sectlon 40) (2) (1) of the Net, have at all reasonable times access to the
school suificlent to ensure that the apecial character of the school 1s being malntalned
and also to enable It to exerclse the powers and carry out the responsibilities vested In

it and imposed on it by the Act and by this Deed of Agreement.

13, AN advertlsement for the position of Principal/Teacher of the schadl shall state
that a willlingness and abllity to participate In the parent co-operative and other aspects
of the speclal character of the school shall be a condition of appalntment,

14, WHERE any of the costs asgoclated with the use of any other part of ths

Proprietor’s land that ia not part of the School Premizses for the purposes of this

Deed of Agreemant cannot be separated from the costs aasnclated with the operation of the
achool premlses, the Proprietor and the School Committee shall contribute to such costs
according to thelr respective use of the facllities in respect of which the costs have

been incurred.

§5, THE Proprietors may enter Into an agreement with the parent(s) or other person(s)
accepting responsibility for the education of a child whereby as a condition of the
enralment and attendance of that child at the school, the parent(s) or ather personis)
shall pay attendance dues at such rates and subject to such conditlons as may be approved
from time to time by the Minister, by notlce In the Gazette. Any such agreements shall be
sublJect to the other provisions of 5.36 of the Act and In partlicular to the provisions of
8.36 (3) which require that such monies are to be used solely for the purpose of paying
P Opior guch Improvamenta to the school bulldings and assoclated facllities as may be requlred
R by any Integration agreements pursuant to 5.40 (&) of the Act, or for such capltal works
as may be required by the Minister pursuant to §.40 (2) {d) of the Act or for meeting
- debts, mqrtgages, llens or other charges assoclated with the land and the bulldings that
B const}'tytfe the School Premises.
. ; L . 4




i6 WITH The agreement of the School Committee the Proprietor may be empowered to
re~elve and lssue recelpts for the amounts payable ta the School Committee by the parentg
¢ .he puplls. Any monles collected by the Proprietor on behalf of the School Committea
shall be accounted for to the Schosol Committee. |

17 THE Proprietor will at all times ensure that the following services are available
to the school at the points Indicated In the attached plan:

al Water supply
b) Sewerage drainage
¢} Stormwater drainage

d} Electric power

e} Firefighting water aupply - to be malntained as a constant static reservolr of nat
leag than 8,000 gallons.

18 _THE Proprietor shall not engage any teachers between the date of execution of this
Desd of Agreement and the effectlve date of Integration other than those whose names have
already been notified by the proprietor to the Director-General of Educatlon without first
ghtaining the congent of the Director-General.

13 _THE Proprietor shall relmburse the Minlster for the payment of salary, wages and
the proportion of scheol hollday pay due and pald by the Minister in respect any time up
to the date of the deed of agreement to any person employed at the school up to the -
ettective date of integration. [l

20 THE effective date of this Deed of Agreement shall be 22 Maye 19589 | Seﬁk—el« bty a8q-

21 OGN and after the effectlve date specifled in this Deed of Agrasment, Timatanga
Communtty Schocol shall be an integrated school In terms of the Act,

22 THE Proprletor enters Into and executes this Deed of Agreement sursuant to the
powers contalned in Section 7 {3} of the Act. .

The Common Seal of

TIMATANGA COMMUNITY LIMITED
wag hereunto affixed

in the presence of:

: ; .
B s / . R -
Vi Lot

\/ PLLVELTTYT 1
—-S%S-N—E—?—-ésu—aﬂé—eﬁ—beh&l-ﬁ-gﬁ* SIGNED by PETER ALLAN ATKINSON,
—HER-MAJESTY-THE-QUEEN-by- ' Assistant Secretary Administration,
DAV RYSSELE-LANGE— .. pursuant to authority delegated

—Mirtsterof-Education— / / by the Minister of Education
~hr-the-presenoe-ofi—, y/ s _ acting on behalf of Her Majesty

PC"@"’ \/ the Queen in the presence of:
-
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o | All the land, bulldings and other Improvements at Hamari Road Yhenuanal
(1.7709 ha belng Lot § on DP 37134 CT 95R/54) °
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The Scheol Premises comrice those aresa of land ard those 1
on the attached plan

moroverents outilned in-yelio red
Access bo thegs areas and Inprovements tg he shared with the
memhers of Timalanoa Cemmunity Limited,
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THIRD SCHEDULE

: u RN
TIMATANGA OCMEDNITY SCHOOL, TEIENUAPAL 5,

™
N AY
N
WORKS TC BE CARRIED OUT BY THE PROPRIFETOR IN RELATICN TC THE INTEGRATED SCHOCQL N3
. _ e
These works are to be planned, executed and paid for by the Proprietor subject to the provisions of this schedule in ‘.
relation to the bullidings and associated facilities to bring them uvp to the minimmn stendard for a comparable state
school. .

AGREED POASTNG OF WORE TO BE COMPLETED BY
1989

BULILDING REQUIREMENTS
Provide by new construction the following:

TEACHING ACCOMODATION
Teaching area mosm X
Bookroom 10m X

ADMINISTRATICN ACCCMODATION

Storage area l4m o bt

Teacvhers area 18-20m ¥

TOTLET FACILITIES

3/4 WCls (mele/femle)

2 Wash hand basins {male/femmle)
1 sanitary towel disposal unit

L

MISCELLANEOUS — provide the following:
Outside seating {for up to 21 children) 6.3m X
Grassed area - 1 small playing field {as the site )
alloes} X
Paved area Amonmwu excluding paths and internzl .
roads 325m ﬁu.:nwmmuwww& . ‘ e




