THIS DEED OF AGREEMENT is made on the f?
One thousand nine hundred and eighty-one (1981)
BETWEEN THE SISTERS OF MERCY (DIOCESE OF CHRISTCHURCH) TRUST BOARD
a body corporate registered under the Religious Charitable and

Education Trusts Act 1908 (hereinafter with its successors
referred to as "the Proprietor") of the first part AND HER MAJESTY
THE QUEEN acting by and through the Minister of Education

(hereinafier refserred to as "the Minister") of the second part

WHEREAS
A The Proprietor is the owner of Villa Maria College,

Christchurch (heresinafter referred to as "the School")

B The School is for girls only and is a Roman Cathelic
Secondary Schogl from Form Three (III) to Form Seven
(VI1) with an attached Intermediate Department. Ths

Schogl offers Education with a Special Character.

The School was established in 1918 and up to the effegtive

[

date of integration was conducted and staffed in part by
mesmbers of the Roman Catholic Religious Order of Women knoun
as The Sisters of Mercy. The Sisters of Mercy bring to the
School the special characteristics of their Order., The

said Order will continue after the effective date of
integration to offer teaching staff to the School, so

long as 1t has members available for that purpose.

[

The Minister and thse Proprieto: have agreed to enter into
this Deed of Agreemeni pursuant tc the Private Schools
Conditional Integration Act 1975, uhsreby the School is to

be established as an integrated school.

NOW THIS DEED OF AGREEMENT WITNESSETH THAT IT IS HEREBY
COVENANTED AGREED AND DECLARED BY AND BETWEEN THE PARTIES
HERETO AS FOLLOWS:

1, THAT the Minister and the Propristor HEREBY AGREE that the
School is fto become an integrated Schoel pursuant to the

Private Schools Conditional Integration Act 1975,
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5 THE School's Special Character as is hereinafter described,
shall incerporate the Education with a Special Character as
provided in the School AND IT IS HEREBY AGREED AND DECLARED
that ths 5chool shall at all times in the future be conducted
and opsrated so as to maintain and preserve the School's

Special Character and these presents shall be interpreted so as

to maintain and preserve the Special Character of the School.

3. ON behalf of the Proprietor it is hersby agreed that:-

(a) The Praprieteor is the owner of all the land and
improvements more particularly described in the
First Schedule hersto (hersinafter referred to
as "the Praoprietor’s land") and of which for the
purposes of this Deed of.Agreement, the School
premises form part only. The School premises for
the purposes of this beed of Agreement being the
land and improvements more particularly described
in ths Second Schedule hereto (hersinafter referred

to as "the School premisas").

(b) The Proprietor shall set apart and appropriate as
owner all the School premises and all the chattels
and other asssets of the Proprietor associated with
the Scheol exclusively for the purposes of the
School as an integrated School, so that the Cantrolling
Authority of the Schocl shall have the exclusive right
to the possession and use of the School premisss and
chattels -

PROVIDED THAT -

(i) At the request of ths Proprietor, the Board of
Governors may grént the use of the School premises
and chattels to the Proprietar or other persen or
persons at any time when the School premises and
chattels are not required for Schocl purposes and
the Board of Govesrnors shall naot unreasonably or

arbitrarily withhold its consent. The Board of
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Governars may require the Proprietor or other
person or persons to pay a reasaonable fee to the
Board of Governors as a condition of such uss,

(ii) With the consent of the Proprietor, the Board of
Governors may grant the use of the School premisss.
and chattels to other person or psrsons at any
time when the School premises and chattels are
not required for School purposes and the Propristor
shall not unreasonably or arbitrarily withhold its
censent. The Board of Governors may reguire any
such person or persons to pay a reasoconable fee to
such Board of Governors as a condition of such use.

The Proprietor shall accept and meet the liability for all
mortgages, liens and other charges upon the land and

buildings comprising the School premises.

The Propristor shall plan, pay for, and sxscute the
improvements described in the Third Scheduls hersto,
ta the School premisss, so as to bring the School buildings

and associated facilities forming part of the Schaonl

premises up to the minimum standard for comparabls State

Schools prevailing at the effective date of this Deed of
Agreement, Such improvements te be carrised out in

accordance with the dates specified against such improvs-
ments in the Third Schedule hereto, The Proprietor shall
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upon Completlén af any improvements te slectrical
services descrlbed in the Third Schedule hereta arrange

for the local Electrical Supply Authority to inspect the
School premises in terms of Regulation 45 of the Electrical
Supply Regulations 1976.

(e} The Proprietor shall plan, execute and pay for such capital
works and associated facilities at the School as may be
approved or required, from time to time, by the Minister
pursuant to Section 40 (2) (d) of the Private Schools
Conditional Integration Act 1975,

(f) The Proprietor may own or hold upen trust, and control
and maintain, any land, buildings and associated facilities
that, although not part of the integrated school premisss
in terms of this Deed of Agreement ars regarded by the
Proprieter as appropriate to maintain the Special Character
of the School.

(g) The Propristor shall insure all the buildings forming part
of the Schoal premisss and the Proprietor's chattels ouwned
or held upon trust for the purposes of the School and the
other assets ocuwned by the Proprietor for the purposes of
the School against risks normally insured against, in some
responsible insurance office in New Zealand, and further
acknowledges the obligation on it created by Section 40 (2)
(h) of the Private Schools Conditional Integration Act 1975,

(h) No person employed at the School and paid for his services
in whole or in part out of moneys appropriated by Parliament,
shall be paid by the Proprietor or iﬁs servants or agents any
remunaration additional to that provided for by 'the private
Schocls Conditional Integration Act 1975 Df shall be granted
or permitted any condition of service more favourable than
that permitted in the case of a person employed in a comparable
positian in a State School PROVIDED HOWEVER that a teacher
to whom the provisions of Section 71 of the Private Schools
Conditional Integration Act 1975 apply, shall continue to be

paid ne less than the same salary, and be accorded the same

status, as he received or was accorded on the day before the
effective date of the integratien of the School.,

4. THE land and buildings constituting the School premises are

subject te the mortgages, debts, liens, encumbran s eassmentsﬁ a #
. - - | ;ﬂ



licences, restrictions and other matters which affect the
title to or enjoyment of the land and have the appurtenances
or benefits attaching to the land more particularly described

in the First Schedulse hersto,

5. THE Special Character of the School is that it is a

Roman Catholic School for girls only sstablished by the Roman
Catholic Religious Order aof UWomen known as the Sisters of Mercy
for the Roman Cathelic community of the Diocese of Christchurch
which promotes and supports the School and of which the School
is part, to provide and to continue to provide Education with

a Special Character, that is to say:=-

The School is a Roman Catholic School in which the
whole School cammunity through the general School
programme and in its Religious instructions and
observances, exertises the right to live and teach
the valuss of Jesus Christ. These valuss are as
expressad in the Scriptures and in the practices,
worship and doctrine of the Roman Catheolic Church,

as determined from time to time by the Roman Catholic

Bishop of the Diocese of Christchurch.

6. THE Proprietor of the School subject tc the provisions
of this Desd of Agreement:-

(a) Shall continue to have the responsibility to supervise
the maintenance and preservation of the Education with
a Special Character provided by the School;

(b} Shall continue to have the right to determine from time

' to time what is necessary to preserve and safeguard the
Special Character of the Education provided by the School
and described in this Deed of Agreement ;

(c) May invoke the powers conferred on it hy the Private
Schools Conditienal Integration Act 19?5, if in the opinign
of the Proprietor the Special Character aof the School as
defined and described in this Deed of Agrsement has been
or is likesly to be jeopardissed or the Education with a
Special Character provided by the School as defined and
described in this Deed of Agreement is no longer preserved

and safeguarded. _ _ .
/Q b g
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(a) THE Controlling Authority of the School shall be a

Board of Governors as constituted pursuant to the provisions
of Section 51 of the Education Act 1964 and Regulations made
thereunder. Such Board of Governors shall consist of eleven

(11) members, such eleven (11) members being :-

(i) Ons (1) member appointed by the Education Board
of the Canterbury Education District,

(ii) One (1) member elected by the teachers of the
School PROVIDED HOWEVER that no member so elected
may be appointed as Chairman or Deputy Chairman of
the Board.

(iii) Five (5) members elected by the parents of the

pupils attending the School.
(iv) Four (4) members who shall be representativaes of

the Proprietor ard appointed by it,

(b) Any election canducted pursuant to Section 8 (5)

of the Privats Schools Conditional Integration Act 1975 shall
be conducted as nearly as possible in the manner prescribsd

by the Secondary School Boards Administration and Employment
Regulations 1965 and any regulaticons made in amendment therecf
or substitution therefor, and the provisians of those
Regulations shall, with any necessary modification, be applied

accordingly.

(c) The control and management of the School shall be
exercised subject to the provisions of Section 25 (6) of

the Private Schools Conditional Integration Act 1975.

THE School had a roll of five hundred and thirty-cne (531)
pupils in Forms III - VII as at the 1st day of March 1981 and a
roll of fifty-nine (59) pupils in Forms I - II as at the 30th day
of September 1980, both dates being the year when the roll figures

were last compiled, It is agreed by and betuween the parties hereto
that the maximum roll of Forms III - VII of the School shall be
five hundred and thirty-one (531) pupils and of Farms I - II of

the School shall be fifty-nine (59) pupils.

/Q " é%ﬁ.
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THE Proprietor agrees that pursuant to Paragraphs (d) and (&}

af Clause 3 of this Deed of Agrsement he will bring the School up

to the mipimum standard of accommodation laid down from time to

time by the Director-General for a comparable State School.

10.

(a) PREFERENCE of enrolment at the School under Section 29 (1)

(b}

(e)

11.

of the Private Schools Conditional Integration Act 1975 shall
be given only to those children whose parents have established
a particular or general religious connection with the Special
Character of the School and the Controlling Authority shall
not give prefsrence of enrolment te the parents of any child
unless the Propristor has stated that those parents have
established such a particular or general religious connection

with the Special Character of the School.

In accordance with Section 7 (6) (h) of the Private Schaols
Conditional Integration Act 1975 unless the Propristor and

the Regional Superintendent of Education otherwise agres

and subject to places being available, the number of pupils
whose parents do noit have a preference of enrolment at the
School in accordance with the provisions of Section 29 (1)

of the Private Schools Conditional Integration Acgt 1975

shall be limited at all times to Vtuenty-nine (29} pupils

out of the total rell of the School and the Board of Governaors
shall noct enrol more than that numbear BROVIDED THAT to maintain

and preserve the Special Character of the School the Board of

Governors in classifying such pupils so enrolled shall
endeavour to reasonably distribute them through thes range

of classes offered by the School.

Wherever any difficulty arises related toc enrclment at the
School in terms of the Private Schoals Conditional Integration
Act 1975, it may be referred to the appropriate Sscondary

Enrolment Review Committee.

IT is agreed by and between the parties hersto that as

Religious observances and Religious instruction form part of the
tducation with a Special Character provided by the School, Rsligiocus
observances and Religious instruction in accardance with the determin-

ation made from time to time by the Roman Catholj Bishop ajcgfﬁg
/é: %29
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Diacese of Christchurch shall continue to form part of the School

progrémmé'idmacéordégéé”uith Sections 31 and 32 of the Private

Schools Conditional Integration Act 1975.

12. THE Proprietor, together with its servants, agents and

licensses, shall, subject to the proviso to Section 40 (2) (i) of
the Private Schools Conditional Integratien Act 1875, have at all
reasonable times access to the School to ensurs that the Special

Character of the School is being maintained.

13. THE Propristor, togethsr with its servants, agents and
licensees shall have at all reasonable times access to the land
and buildings of the School constituting the School premises
sufficient ta enable it to exercise the powers and carry out the
responsibilities vested in it and imposed upon it by the Private
Schools Conditional Integration Act 1875 and by this Deed of

Agreement.

4. AN advertisement for the pasitiﬁn of Principal of ths Schaol
shall in accordance with Section 65 (1) (a)} of the Private Schools
Comditionzl Integration Act 1975 state that 2 willingness and ability
to take part in Religiows instruction appropriaste to the Special
Character of the Schoeol shall be a condition of appointment. Any
person so appointed to the position of Principal shall accept these
requirements as a condition of appeintment. The Principal so
appointed shall accept and recogniss a2 responsibility %o maintain and

preserve the Special Character of the School.

15. THERE shall be a position at the School fo be designated
Director of Religious Studiss in accordance with Section 55 (1) (b)
of the Private Schools Conditicnal Integration Act 1975, which
position shall be a position of responsibility and part of the normal
staffing entitlement of the School as sstablished by Regulatiohs

made under the Educaticn Aét 18964 and an advertisement for that
position shall state that a willingness and ability to take part in
Religious instructicn appropriate to the Special Character of the
Scheol shall be a condition of appuointment. Any person so appointed
to the position of Director of Religious Studies shall accept these
reguirements as a condition of appointment. The Director of Religious
Studies shall give guidance and provide effective leadership in
Religious instruction and cobservances throughout the School.

16. A person appointed as aforesaid to the position of Director aof
Religious Studies at the School, shall undertake such teaching duties,

if any, as may be required by the Drincipiljg.he Schuol.’6 & ﬂ
| 23
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17. THE position of Head of the Intermediate Department and aone (1)
other position in the Intermediate Department shall in accordance
with Section 65 (1) (c) of the Private Schools Conditional Integration
Act 18975 be designated positions of importance carrying a responsibil~
ity for Religiogus instruction and an advertisemsnt for these positions
shall state that a willingness and ability to taks part in Religious
instruction appropriate te the Special Character of the School shall
be a condition of appointment. Any persons so appointed to thess
puositions shall accept these requirements as a condition of appoint-
ment. In the event of the staffing entitlement of the Intermediate
Department altering at any time during the currency of this Dsed of
Agreement, the number of positions ogther than Head of the Intermediate
Department designated positions of importance carrying responsibility
for Religious instruction shall be zssessed in accordance with the
Fourth Schedules hereto.

18. THE staffing entitlement of the Form III to Faorm VII section
of the School as at the 1lst day of March One thousand nine hundred
and eighty-one (1981) was tuwenty-five decimal six zero (25.60)
positions (excluding the Principal and the Director of Religious
Studies) of which there shall be ten (10) teaching positions at the
Schoal which in accordance with Section 65 (1) (c¢) af the Private
Schools Conditional Integration Act 1975 shall be positians of
importance carrying a responsibility for Religious instructiaon and an
advertisement for thoss positions shall state that a willingness and
ability to take part in Religious instruction appropriate to the
Special Character of the School shall be a condition of appointment,
Any persons so appointed to these positions shall accept these
requirements as a condition of appointment., In the event of the
staffing entitlement of the Form III to Form VII section of the
School altering at any time during the currency of this Deed of
Agresment then the number of teaching positions designated under
Section 65 (1) (c) of the Private Schools Conditional Integration Act
18975 as positions of impeortance carrying a responsibility for
Religious instruction shall be the same propeortion to the nearsest
whole number of the other teaching positions as ten (10) is to
twenty-five decimal six zero (25.60) as hereinbefore provided.

19, THE position of Deputy Principal at the Scheol is agresd
pursuant to Section &6 of the Private Schools Conditionsl

Integration Act 1975 to be a special positiiifzgziﬂ;equires papticular
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capabilities in the teacher appointed, namely to assist in planning
and organising ths courses and programmes at the School to ensure
that they reflect the Special Character of the Schoel and an
advertisement for the position of Deputy Principal shall state

that possession of thess capabilities shall be a condition of
appeintment, Any persan sc appeinted to the pesiticn of Dsputy
Principal shall accept these requirements as a condition of
appointment,

20. THE Propristor may with the consent of the Board of Governors

in accordance with Section 69 (1) of the Privats Schools Canditiocpsal
Integraticon Act 1975 arrange for any retired teacher to undertake
uoluntary.tasks to assist in the School with the teaching of Religiaus
gbsarvances and Religious instruction appropriate to the Special

Character of the Schaonl.

21. IT is agreed by and betwsen the parties hereto that as Religious
observances zand Religious instruction form part of the Education with
a Special Chargcter provided by the School the Proprietor may employ
“any person as a LChaplain or otherwise, for ths purposes of Relioious

observances or instructisn and the provisions aof Sectien 6% (2} and
(3) of the Private Schools Conditional Integratisn fct 1975 shall

apply.

.22, THE Brgpriator of the School shall have the right to enter into an
Agreement with the parents or other persons accepting respcnsibility
for the education of a child prouiding that, as a conditiocn of

" enrclment and attendance of that child at the School, the parents or
other persons shall pay attendance dues sstablished in respect of the
Schaol or group of Integrated Schools owned by the Prcprietor ar
Propristors of other Roman Catholic Integrated Schools at such rates
and sub jsct tao such conditions as may be approved from tims to tims
by the Ministsr, by notice in the New Zealand Gazette in accordance
with Section 36 of the Private Schools Londitional Integration Act
1975. '

é3. THE School is for girls only and is a Secondary Schoel from
Form Three {III) te Form Seven (VII) with an Intermediate Department
attached and shall remain so until such time as an agreement'ta

a change in this organisation af the School is reached betueen

the Proprietor and the Minister and the parties hereto enter inte

a supplementary Deed aof Agreement to give effect thersto.

24. WHERE any of the costs associated with the conduct of the
.preprieturls land and buildings that are not’iiﬁggbf the Schaol
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premises cannot bes separated from the costs associated with the
operation of the School premises, the Proprietor and the Board
of Governors shall contribute to such costs according teo their

respective use of the services and facilitiss.

25, IT is acknowlsdged by and betueen the parties hereta pursuant
to Clause 24 hereof that certain of the services and facilities
on or serving ths Proprietor's land and the buildings and othsr
improvements therson are used in common for the purposes bF the
School premises as are more particularly delineated on the plan
forming part of the Second Schedule hereto. In perticular, tha
sccess driveuway from Deer Strest, = the water supply, the powsr
supply, the sswerags and stormuater dralnage systems are all used
in common and the costs of maintaining such services and facilities
shall b= apportioned as provided in Claus=z 24 hereof. If practicable,
ths pousr supply to the School premises shall he saeparstely metersd
at the expense of the Proprietor., Where such services or facilities
ara wholly or partly situated outside the School premises the
Mroprietor will centinus to make such services or TECilltl@b
avallable to the School premises,

26, . THE Propristor will make a house praoperty availahle for a
school carstaker's residence as and when it may reasonably be
required by the Board of Governors and at that stage the Board
of Governors shall assume responsibility far the maintenance of
such a house property and shall b& entitlsd ta receive the rant

therefrom.

27. JHE Proprietor shall not engagse any teachsrs bstwsen the
date of exscutian of this Deed of Agreement and the effective
date of integration other than those whose names have already
been notified by the Proprietor to the Director-Genrneral of
Education without first obtaining the consent of the Director-

Gensral.

28, THE Proprietor shall reimburse the Minister for the paymsnt
of salary, wages and the proportion of School holiday pay due

and paid by the Minister in respect of the 1981 School year to

any person employsd at the School up to the effective dats of
integration. PROVIDED THAT the Proprietor shall not be reguired to
reimburse the Minister in respect of any salary,uwages and holiday

pay which has been paid to teachers up to the date of integration by
‘the Minister in accordance with the terms of the Minister's lett%&AaF
4 December 1980 to Archbishop Williams, : -



29, THE Minister shall subject to Clause 3 (d) and (e) of this
Deed of Agreement maintain the School premises and the associated
facilities in a state of repair order and condition as for a
comparable State School and provide for the maintenance of the
chattels as though the School were a State Schoocl, The School
shall be antitled to such furniture and equipment as the Minister
supplies from time to time to comparable State Schools.

30, THE effective date of this Deed of Agqreement shall he ths
11th day of November 1981.

31, N and after the effective date specifisd in this Deed of
Agreement the School shall be an integrated School in terms of
the Private Schools Conditional Integration Act 1975.

IN WITNESS WHEREOF these pressnts have been executed the day

and year hereinbefore written.
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THE COMMON SEAL of THE SISTERS OF MERCY

(DIOCESE OF CHRISTCHURCH) TRUST BOARD

.....W.@M.Méﬁ............ Trustes

......4?2???%4@444szi.42@%14%%4%&%........... Trustee

SIGNED FOR AND ON BEHALF OF HER MAJESTY THE GUEEN

by MERVYN LANGLOIS WELLINGTON Minister of Educaticn

in the presesnce of :

497/ Yl
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FIRST SCHEDULE

Descripticn of total land buildings and other improvemants
comprising the Proprietor's land of which the School premises

form parct

THE DPROPRIETOR'S LAND

All that land school buildings residence offices convent and other
improvements owned by ths Sisters of Mercy (Diocess of Christchurch)
Trust Board situate at Peer 5t, Christchurch, New Zealand, delineated
in green cn the annexed plan and being known as Villa Meria College,
Christchurch and being more particularly described as follouws:

FIRSTLY all that piece of land situated in the Christchurch Survay
District containing 3.58CC ha beirng Lots 53 and 54 and part of Lots
31 and 52 on Deposited Plan 2071 part Rural Section 56 and being the
balance of the land in Certificate of Title Volume 61 Folic 2711
Canterbury Land Registry

SUBJECT T8 Proclamation 481231 and tec Compensation Certificate
1788394/

SECONDLY all that piece of laend situated in the Christchurch Survesy
District containing 2.0436 ha or thereabouts being Lot 55 on
Deposited Plan 201 part Rural Section 56 and being all the land in
Cartificate of Title Uelume 64 Folio 125 Canterbury Land Registry.

SUBJECT TO Compensation Certificate 178854/

BOTH SUBJECT TO a debt to the Housing Corporation of New Zezsland
secured by Mortgage No. 8178396

BOTH SUBJECT as to area to Subtraction of 1331m2 overall being
further road widaning in respect of which Compensation Certificate
178894/1 has heen registered but in respect of which no proclamation
has yet been registered.
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SECOND SCHEDULE

Description of land buildings and other improvements cemprising

the School premises

THE SCHGOOL PREMISES

All that part of the Proprietor's land as described in the First
Schedule hereto, delineated in red on the annexed Blan of the
Proprietor's land, which Plan forms part of this Schedule '
TOGETHER WITH =211 the School buildings and other improvemsnts.
now standing or erected therson and as shown on the said Plan
RESERVING NEVERTHELESS to the.Perrietor the full and free right

and liberty to go pass and repass as a means of ingrass and egress

along the driveway from Peer Strest shadsad red on the said Dlan
AND FURTHER RESERVING to the Proprietor the right to enter upon

so much of the School premises as may be necessary to effect the

‘installation laying rslaying maintenance or rapair of any aor all
high pressure water, stormuwatsr, sewerage, electric power or
telephone pipes conduits lines or cablses serving those parts of

the Droprietor‘é lands sxcluded from this Deed of Agreement.
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FOURTH SCHEDULE

Schedule of S5taffing Appgintments to Intermediate Department of

VILLA MARIA COLLEGE
under Section 65 (1) (c) of the Private Schools Conditional

Integration Act 1575 being special positions relating to the
Speciasl Lharacter of the School

JTotal Staff Head of Intermediate Number of athar
Entitlement Department to be teachers to be
of Intermediats appointed under Secticn appointed under
Departmant 65 (1) (c) Section 65 (1) {(c)
Col. 1 Col.2 £ol.3
1 1 -
2 1 1
3 1 1
4 1 1
5 1 2
6 1 2
7 1 3
8 1 3
9 1 4
10 1 4
11 1 5
12 1 5
13 1 &
14 1 6
15 1 7
16 1 7
17 1 8
18 1 8
19 1 9
20 1 9

NOTE: The above schedule is for use when the staffing entitlement of

the School alters at any time during the currency of this Deed of
Agreement to enable the parties hereto by reference to the total staffing
entitlement of the School in Column 1 to determine the number of teaching
positions at the School which in terms of Secticn 65 (1) (c) of the
Private Schools Conditional Integration Act 1975 and the relevant clauses
of this Deed of Agreement carcty a responsibility for Religiaus instruct-
ion and regquire a willingness and ability to take part in Religious
instruction. This Schedule is to be read from left to right.

At the effective date of this Deed of Agreement, the Intermediate
Department of the above-named College has a staffing entitlement 0?*

TWo (2) teachers. 6L’ -
= A



